
Town of Blowing Rock 
Date: Tuesday, April 11, 2023, 6:00 p.m. 

Location: 1036 Main Street, Blowing Rock, NC 28605 

Agenda 
Item  Present & Participants 

I. CALL TO ORDER – 
ROLL CALL FOR ATTENDANCE 

Mayor Charles Sellers 

II. PLEDGE OF ALLEGIANCE Mayor Charles Sellers 

III. APPROVAL OF MINUTES – By Roll Call 
1. March 14, 2023 – Regular and Closed Session 

Meeting Minutes 
 
REGULAR AGENDA ADOPTION  
 
 

 
 
Mayor & Council 
 
 

 
 
 
 Mayor & Council  

IV. 
 
 
 

 

CONSENT AGENDA: 
1. Budget Amendment - #2023-08 
2. Resolution Authorizing Installment Purchase 

Agreement - AMI 
 

Mayor & Council  

V. PUBLIC COMMENTS……comments shall be limited to 
three (3) minutes 

 

 

VI. PRESENTATION: 
1. Resilient & Thriving Communities Week – 

Proclamation   
 

 
Mary McKinney  
 

VII. PUBLIC HEARING: 
1. 151 Valley LLC – Ann Furr 
2. Town House Definitions - #2023-03   

 

 
Zoning Enforcement Officer,  
Brian Johnson  
Planning Director, Kevin Rothrock  

VIII. REGULAR AGENDA: 
1. Blowing Rock History Day Proclamation  
2. Memorial Park – PARTF    

 
Mayor Charlie Sellers  
Town Engineer Doug Chapman  
 



  

IX. OFFICIALS REPORTS & COMMENTS: 
1. Mayor 
2. Council Members 
3. Town Attorney 
4. Town Manager 

 

   X. CLOSED SESSION – – NCGS 143-318.11. (a)(3) – 
Attorney/Client update on current litigation. 
 

 

  XI. ADJOURNMENT/RECESS…Mayor Charles Sellers 
entertains a motion and second to adjourn or recess the meeting. 
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Town Council Meeting - Tuesday, March 14th, 
2023 

Wed, Mar 15, 2023 1:19PM • 2:07:46 

SUMMARY KEYWORDS 
childcare, project, council, proposing, town, eagle scout project, building, employees, bid, bathrooms, 
boy scouts, approve, planning, cost, question, number, motion, add, replaced, people 

SPEAKERS 
All, David Harwood, Nicole Norman, Doug Matheson, Doug Chapman, Evan Cutlip, Jennifer Brown, 
Virginia Powell, Elizabeth Underwood, Shane Fox, Albert Yount, Aaron Miller, Melissa Pickett, Pete 
Gherini, Charlie Sellers, Ron Cutlip, Kevin Rothrock 

The Town of Blowing Rock Town Council met for their regular monthly meeting on Tuesday, 
March 14, at 6:00 p.m.   The meeting took place at Town Hall located at 1036 Main Street 
Blowing Rock, NC.   Present were Mayor Charlie Sellers, Mayor Pro-Tem Doug Matheson and 
Council Members Albert Yount, David Harwood, Melissa Pickett and Pete Gherini.  Others in 
attendance were Town Manager Shane Fox, Town Attorney Allen Moseley, Town Engineer 
Doug Chapman, Police Chief Aaron Miller, Planning Director Kevin Rothrock, Public Works 
Director Matt Blackburn, Emergency Services Director Kent Graham, Finance Officer Nicole 
Norman, IT Director Thomas Steele and Town Clerk Hilari Hubner who recorded the minutes. 
 

 
Charlie Sellers   
Good evening, ladies and gentlemen, thank you for attending our Town Council meeting.  Roll call for 
attendance, all present.   Council approval of minutes, February 15, 2023 regular and closed session.  
Do I have a motion? 
 
Pete Gherini   
So moved.   
 
Charlie Sellers   
Do I have a second.  
 
Melissa Pickett   
Second.  
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Charlie Sellers   
Any discussion? 
 
David Harwood   
Yes. Mr. Mayor, there was one correction on page seven. We've got two seconds instead of a first and 
a second on the motion we have two seconds. 
 
Charlie Sellers   
Who wants to take the first? 
 
David Harwood   
I think it was Albert and then I took the second.  
 
All   
All in favor. 
 
Charlie Sellers   
Okay, thanks David.   And then February 28, 2023 special meeting minutes.  Motion? 
 
Doug Matheson   
I will make a motion.   
 
Charlie Sellers   
Do I have a second?  
 
David Harwood   
Second.   
 
Charlie Sellers   
Any discussion?  Council how do you vote? Okay on the regular agenda due to some additional things 
that have come out over the course of the last few days. Council, I'm requesting that we move short 
term overlay district request that we tabled it until further notice. So, Council can do additional research.  
Do I have a motion to table that?  
 
All   
All in favor.   
 
David Harwood   
So moved.   
 
Charlie Sellers   
Do I have a second?  
 
Doug Matheson   
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Second.   
 
Charlie Sellers   
Any discussion on that?  
 
All   
All in favor of the motion.   
 
Charlie Sellers   
Ladies and gentlemen, what we just did is under the public hearing section, the short-term overlay 
district request has been tabled for this meeting. It will not be heard; it will be heard at a later date. 
Once Council has time to reflect on some additional information. Also, in addition, Council under the 
regular agenda number four for the Eagle Scout Project. It's been requested we move that to number 
one. Are you all amenable and acceptable of that?  
 
All   
Sure.  
 
Charlie Sellers   
Okay so, the Eagle Scout project will be moved from four to one. And the comprehensive plan will 
follow up from there. So those are the changes to the agenda.  Do I have a motion to approve? 
 
Doug Matheson   
I make a motion we approve the regular agenda with tabling the overlay district.  
 
Charlie Sellers   
So, we have a motion to approve the changes to the regular agenda. Do we have a second?  
 
Albert Yount   
Second.  
 
Charlie Sellers   
Any discussion? Council how do you vote? 
 
All   
All in favor.   
 
Charlie Sellers   
Consent agenda; tax releases, 2022-08, tax refundm2022-03, tax advertisement request, budget 
amendment 2023-07. Do I have a motion to approve the consent agenda?  
 
Pete Gherini   
So moved.  
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Charlie Sellers   
Do I have a second.  
 
Melissa Pickett   
Second.  
 
Charlie Sellers   
Okay, no discussion on the Consent Agenda.  Council how do you vote? 
 
All   
All in favor.   
 
Charlie Sellers   
Consent agenda is approved. Moving right along we have our public comments section. If anybody 
would like to speak from the audience, please give your name to Hilari and what you would like to 
speak on. So far, we have Virginia Powell.  Ms. Powell would you'd like to step up to the podium? She 
looks familiar guys. Would you give us your address, please? 
 
Virginia Powell   
Hey, I'm Virginia Powell, we live at 255 Country Club Lane.  I'm just up here really quick for you guys to 
plant a little seed.  Out in the community, we have people signing up to go to several restaurants and 
their gaming it if they have a big group of people, and they sign up on their phones to go to several 
restaurants and whichever one they get to, then they spread out on Main Street and go to that one first. 
And they don't tell the restaurants that they went to that restaurant, as you all know, I'm a realtor. And a 
lot of restaurants are for sale right now. So just if you guys would consider food trucks.  I know we 
talked about this when I was on Council, and it might be time to look at that ordinance again and do a 
temporary lifting of it. I'm not sure what the right words are. But when the Town is really busy, we just 
don't have the restaurants like we normally do and going into the season. If we can be proactive and 
maybe some entrepreneurs can come and be here on busy times, not on times that would take away 
from our restaurants that are struggling right now. But that's all I have to say. I hope you think about it 
and consider it going into the season. 
 
Pete Gherini   
Thanks Virginia.    
 
Virginia Powell   
Thanks. 
 
Charlie Sellers   
Thank you Virginia. I'm sure moving forward that's something that is going to be brought up more and 
more.  Alright this is a presentation New River Conservancy update on stream restoration. The director, 
Katie Logan, Katie, how are you? Good to see you. Yes, if you wouldn't please step up. podium and 
Shane's going to give you the controls. Thanks for coming. 
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Elizabeth Underwood   
Elizabeth Underwood and Katie Krogmeier gave an update on the New River Conservancy stream 
restoration project.    
 
Ron Cutlip   
Thank you, very good presentation.  I tell you between this group and Wendy and her group, and all the 
other conservancy group it's amazing what they've been able to achieve. Thank you so much. All right, 
moving right along, Blowing Rock Academy CUP 2023-02.  I'll turn this over to Mr. Kevin Rothrock. 
 
Kevin Rothrock   
Good evening Mayor and Council.  This is a special use permit being quasi-judicial anyone who wants 
to speak needs to be sworn in. Mayor and Council, first I'll read the staff report and then Shane will do a 
presentation for you. The Town of Blowing Rock is requesting a special use permit to create a daycare 
center in the Community Club Building, located at 108 Lakeside Drive. The property is currently being 
used for occasional community events, the property is .219 acres and is Zoned R15 single family. The 
Town's requesting this special use permit to locate a daycare there, formerly the Ruritan Building and 
based on the available space between the building and the property line on the south side and the rear 
of the building a small deck may be added for access to the lower level the ground level. The purpose 
of the request is to provide daycare services to Town employees.  The predominant age bracket for the 
daycare is from birth and infant to school age. And due to the size of the building the town anticipates 
not more than 10 children at any one time being kept in daycare facility but could potentially be up to 
20.  The Watauga County Health and Human Services Department would determine the maximum 
number of children and the various state requirements for the daycare facilities. There's no parking 
directly on the property. But there is parking at the pool parking lot and at the gravel. Parking would be 
mainly for the childcare workers and the drop off and pickup would be at the pool parking area. This 
went to Planning Board in February and at that meeting, the planning board made a recommendation to 
approve a special use permit in your packet is a draft special use permit for your review. And then in 
the packet was also an aerial site plan and a view from the street. Now that site plan showed property 
lines being through the middle of the building, and that's not accurate. We did have the property 
surveyed and the corners have been located. But the surveyor is still preparing a final survey plat for 
us. So we can determine at what length we can provide a deck on the south side and also maybe in the 
rear. So any questions of me at this time?   
 
David Harwood   
Are there any variances requested? 
 
Kevin Rothrock   
No. 
 
Doug Matheson   
You don't think there will be one once you've got the property lines marked with what the deck's gonna 
need? 
 
Kevin Rothrock   
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No, we'll be in good shape, it won't be very wide, it might be a six to eight feet access deck or a way to 
get down on the south side. But that was just initial understanding of where the property lines were 
when the surveyor was out there. Now that we've got some room to do something. 
 
Pete Gherini   
If we were to approve this, Shane, you mentioned there was some timelines with state approvals and 
things like that. Would you review those please? 
 
Shane Fox   
I certainly will, if it's okay, I've got it in the presentation.  
 
Pete Gherini   
Oh, okay.  
 
Shane Fox   
Yes, we can. Okay, my presentation towards the end of next steps. 
 
Pete Gherini   
Yes. Okay. Perfect.  
 
Albert Yount   
You will be addressing who and how much right. 
 
Shane Fox   
Correct.   
 
Kevin Rothrock   
And John Warren the building inspector is here if you have questions that come up about the building. 
 
David Harwood   
Did notices go out to the neighbors? 
 
Kevin Rothrock   
They did and the property was posted in the paper too. 
 
David Harwood   
Thank you. 
 
Charlie Sellers   
Council. Thank you Kevin, Mr. Fox. 
 
Shane Fox   
Thank you, Council for allowing me to speak tonight as an applicant for this special use permit. So, this 
is definitely a first, in my tenure here. We've labeled this Blowing Rock Academy. So, it's a fancy term 
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that we're using to name our potential Child Development Center. I do have a PowerPoint presentation 
to go over tonight. Feel free to stop me at any point and ask questions as we go through our Blowing 
Rock Academy outline.  First, we'll start with a statement on childcare. We will then go on to discussing 
some issues with childcare, most notably the lack of childcare within Watauga County and the cost of 
childcare. And then what can we do, which gets us to the Blowing Rock Academy and the benefits of 
the Blowing Rock Academy and then an outline and what next steps look like if we were to approve this 
tonight and move forward with adopting the Blowing Rock Academy option.  Childcare is a business 
issue, COVID-19 exposed the previous invisible or forgotten link between childcare and the economy.  
All employees must step up and make childcare a priority to retain and recruit employees. This is based 
on an article from 2022 of the Harvard Business Review. We have needs here, you all know what I'm 
speaking of.  We have a number of children that are brought to work on a daily basis because of lack of 
childcare, even childcare that is nonexistent because of the lack of childcare that's happened during 
COVID. And so we'll go through some unfortunate issues that Watauga County has in regard to 
childcare with really regards to two main issues, lack of childcare, no spots. And we'll talk some 
numbers in just a few moments of what that looks like nationally within the state and then the cost of 
quality childcare. So, if you can find a spot or a slot or whatever term you use for your child, the sheer 
cost of that is astronomical. Again, we'll talk about what that looks like from a statewide and then again 
here in Watauga County, along with our proposition to the Blowing Rock Academy.  Let's start with lack 
of childcare, I put some articles here I won't go through and read each one, I just wanted to put some 
recent articles, I think anytime anymore, especially with me, maybe it's my ears are more attuned to it 
as I flip TV or open up the newspaper you see an article with regards to childcare and childcare issues. 
Here are just a few of the most recent headlines that I picked out from New York Times, ABC News and 
CNN all dealing with childcare and lack of childcare issues, especially since the pandemic took place. 
Here's a recent study that was put out by the reading nation 8,000 parents were survey and again 
reading through some of these percentages of the parents that were surveyed and the outcomes 
unfortunately because of childcare issues. 23% said they had been fired because of childcare 
problems, 26% said they had to quit a job over childcare issues, 37% of they had their pay or hours 
reduced because of childcare and 41% said they turned down a job offer due to childcare concerns. 
Again, 8,000 parents interviewed for this study in 2022 by Reading Nation. Overall economic losses, 
the call of the underpowered childcare industry is at $122 billion based on the study in 2022. Three and 
a half of that in North Carolina.  I did put in here, prior to COVID, that number was $57 billion. You see 
the difference there between $57 and $122, just in about a three-year span. Unfortunately, that's the 
economic impact because of the lack of childcare. Locally, Watauga County has approximately 2,000 
children under the age of five, but only 659 total spots that's including private that are registered in 
home, and our commercial center. So, you see the difference there are over 1,300 children, that are 
finding ways whether that's with mom and dad or guardians or grandparents or neighbors or whoever.  
Over 250 currently in Watauga County are on the waiting list.  Some of those waiting lists are over two 
years. We have four employees right now that either have infants or are pregnant, that are on waiting 
lists, that are in excess of two years. So, this is a real problem that exists currently within our Town with 
our Town employees. If you are able to get a spot, if you're able to luck up and plan ahead a year or 
two into the future and find a slot for your child that's maybe yet to be born. The cost of quality childcare 
was pretty staggering to me as we went through and looked at some of these numbers and talk to you 
all at the retreat about childcare.  Childcare is one of the biggest expenses that families face, so one of 
the biggest.  Infant childcare in North Carolina costs $2,125 or 28.9% more than in state tuition for four-

9

https://otter.ai/


  Transcribed by https://otter.ai - 8 - 

year public college. And we'll talk about Appalachian just a few moments to give you something that 
kind of hits locally. That makes North Carolina one of the 33 states and DC where infants care is more 
expensive than college. North Carolina infant care costs just 8.6% less than average rent that's based 
on 2022 data. The average annual infant care cost in the North Carolina is $9,480. That's $790 per 
month, Watauga is a little bit more than $800, which averages out to $9,600 per year. If you have a 
teenager or a child or someone that you're sending to school with yourself through Appalachian State 
tuition and fees $8,152 for that same timeframe. So, it is cheaper to send yourself or someone through 
college, tuition and fees, than it is for childcare in Watauga County. That to me was pretty staggering, I 
did not realize the cost of childcare. So, what can we do to exist?  I put here think outside the box, 
which is the Blowing Rock Academy and what I'm presenting to you today.  Why Blowing Rock 
Academy; listing of things here that I believe will have instant impacts, starting with retention of current 
employees, providing a peace of mind, having the children here on site - we're proposing the 
community center. We say that's on site, that's here within the Town so in walking distance, within 
lunch distance, within break distance or nursing distance or whatever you want to call it. We think it will 
boost morale and increase productivity and higher quality of work and having the peace of mind of 
having a child here. Decrease in absentee, this is something that's big that I put in here. I shared with 
you during the retreat there is studies across studies that have quality childcare or reduced absentee 
issues that often parents face because of childcare issues.  Encourage families, we say here we're 
family and we encourage families to be first, we believe that through conversations with potential 
employees that participate in this would very well maybe increase their family size, given the cost factor 
and the ability to have onsite daycare, smooth transition over after maternity leave something that we're 
dealing with right now on several instances with mothers that are out on maternity leave. And this would 
make for a smoother transition, again for being on site and having the peace of mind of having a child 
here with individuals that would be employees of the town. And then overall, as we go through and talk 
about the cost that we're proposing, that would relieve the financial burden that would potentially be 
there if they were paying some of the fees that we talked about just a few moments ago. And 
consecutively recruitment of employees, we do think this will be a potential game changer and set us 
apart. We are fortunate as I shared with you during the retreat to have a full staff right now, we do have 
a new position that we have posted for our assistant finance position, but that's a new position. We are 
fully staffed. We've had no turnover this past year. I think we're doing some good things. We think this 
will help with that. And also help us within the labor poll recruiting some unique and great individuals 
into the Town of Blowing Rock. So, an outline. We are discussing this and proposing this for full time 
employees, children within the home and full-time employees. So, we do have a couple of instances of 
young children that are living in the home of grandparents.  So, we are proposing this for children within 
the home full time employees and not for the public. So, I know that's been discussed or rumored out in 
the public.  We're not proposing this and would not ever propose this to be an open for the public entity. 
This would be just for our employees and children's children within the home of those employees. 
Parks and Rec, our actual summer camp, I said examples of success, we've had nothing but success 
as an example, we don't think this would be anything different. Other than success, our after-school 
program and summer camp program are tremendous. We have a waiting list for both of them. Most of 
the time they fill up before they ever go to the public, with returning individuals and siblings, etc., that 
find their way back into our program. So, we have a building success example, within our actual 
program and summer camp program. We think this would just build on to that success, we are 
predicting or proposing, I should say the location as the community building, I've got some pictures and 

10

https://otter.ai/


  Transcribed by https://otter.ai - 9 - 

few moments and a diagram of what we do need to do to that building. I put here underutilized, we are 
unfortunately only receiving about $2,000 a year, I put here $2,150 on average for rent. So, it is an 
underutilized building unfortunately most of the time.  And our hours that we are proposing for this are 
7:30 am to 5:30 pm. We are planning on starting with two full time employees, one would be considered 
a director which is required to be on site and then another full-time staff, with one part time staff.  We 
are planning on starting with up to ten children, our current ratio is one to five. So, it would allow us to 
do that with the two full time individuals. And we could have up to 20 as Mr. Rothrock spoke earlier 
based on the square footage. So, the state will dictate everything that we do here, as we talked earlier, 
or as I think you were asking the earlier some of the requirements there the State Health and Human 
Services Child Development Center Division dictates everything that we do here from square footage 
requirements, outdoor space, etc. So, we would not be able to grow any further than what they would 
allow for us to grow.  You've heard the stars program; a one star, two-star, three star, four star, five star 
program. Those are really based on three criteria, the program standards, which is essentially a 
curriculum as you would have within a school system, educational standards, those are mostly with the 
teachers that you're hiring, and then the environment itself, so the building itself.  We want to do this the 
right way. So, our proposal is to number one, get the environment, the building up to the highest 
standards that's required to help get points towards the star system. Number two, we would propose 
hiring individuals that have accreditation individuals that have a degree that would allow us again to 
move a couple steps up on the platform. And then we would propose, as Ms. Pickett spoke during the 
retreat of having a full curriculum from babies all the way up to our preschool that would again, we 
believe allow us to start very high on this list, a three-star four-star program. What that does is several 
things we'll get into the monthly cost here in just a few moments. A star system does allow you to 
potentially go after federal and state money that would be available to us. So, we put here under the 
grant section, Stabilization Grant, Child Care Development Block Grant, Smart Star, I put the general 
assembly because we're hoping that we're going to be creative enough and new enough that perhaps 
the General Assembly would like to tag team or something moving forward with offsetting some of the 
cost as a pilot program.  Our cost, back to the top as of right now proposed at $400 per month, which is 
roughly 50% of the market rate that I shared with you earlier. Overall, the expense, we believe will be a 
negative expense to the Town of about $70,000 to $80,000 annually. Again, that's a projection based 
on the current numbers I put here, we currently spend about a million dollars on our employees and 
benefits. So, we're adding to that million dollars that we do.  Our benefits in my opinion, are why we 
have some of the employees that we have and the tenured employees that we have. Most of that 
million dollars are spent on insurance and retirement things of that nature. We feel like this will be an 
addition to that that would help us again with retention and potentially recruitment. Our community 
building does have some needs, these needs are dictated by the state. So we have had several visits 
within our last few weeks over our community building with state representatives that have required a 
certain number of things potentially, to be done to our community building things like lattice on the back 
porch, they frown upon children wandering off and hiding under crawl spaces, a fence around the play 
area, it just has to be a 42 inch fence, I believe around the play area and the HVAC system again. We 
do have to have direct access from the inside of the building to the play area for both areas.  You'll see 
in a few moments we're projecting to divide or proposing to divide the room up and so we have to take 
a window out put a door in two different sections to allow easy access and direct access from both of 
those areas. A new outdoor porch, Mr. Rothrock spoke, that's really a platform. And again, in just a few 
moments, I'll go through and show you a diagram of what we're proposing here. Hand washing sinks, 
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as we have found, are very crucial in obtaining especially those points and the star system, having 
many, many hand washing stations for the toddlers and the children and the teachers will be something 
that we have to have. And then again, that interior wall to separate the toddlers and infants, upfront 
costs, $50,000 to $60,000 are our projections.  We have received some quotes. And we are planning 
on potentially doing some of this work ourselves.  Here's our community building, you all know what it 
looks like there is an outside picture looking forward. Here is a back area. And I'll show you this is the 
area where we're proposing a door and a porch similar size, extending it out what this looks like.  Our 
property line is essentially this wall continues down through here. Here's the other side, were proposing 
to enclose from this corner out and down with a fence that would come back this direction, and then 
come back. And our second door would be at this window with a platform that would come down from 
the building and allow access. Here's an interior picture, what it looks like, most days, it's a big open 
room that does have restroom facilities, back in this area, there's two restroom facilities. So based on 
the requirements at the state level, here is a beautiful drawing that was done by our Parks and Rec 
staff. And what we're proposing so we'll go back and look here is the interior picture and here is our not 
professionally done as our architect on the Council probably noticed at this point.  Here we are 
proposing a wall that would be in this area that would connect over. So, let's go back. So, we're, we're 
looking at a wall that would go here to that right here and leave this big area open for what we would 
call our toddler and preschool room. And this smaller room would be infants, infants do not require as 
much square footage as what your toddlers do. Here is what I was proposing as being a new door and 
ramp, the same back here.  On our back window, this window right here. So, this window would 
become a door, and that window would become a door. We are in need of adding some sinks in here 
off of what is our storage room right now this holds our tables, this would be considered what we would 
call an office area. So that is an overview of my presentation. And I'm sure you have plenty of questions 
to ask. I can walk you even further through the diagram here. I would be happy to answer questions.   
 
Doug Matheson   
Two things on the diagram, one, do we not have to have a water fountain? And two I think they still 
require tempering valves on the hot water on your sinks if I am not mistaken.   
 
Shane Fox   
Yes, sir, to the hot water no to the water fountain.  And that is part of our list. 
 
Pete Gherini   
So, Shane back to the state approval, what kind of timeframe do you expect the state to take to 
approve this? 
 
Shane Fox   
So, we've begun, at least what is needed at this point with starting the process. So, the building is really 
the biggest piece and it's probably the most time-consuming piece of this, we do think this part will take 
we'll say up to two months for us to get through. Maybe not consistently, but just based on the 
contractor’s timeline. Our proposal would be to have this open around the first or middle of July. So that 
is several months from now, that would give us plenty of time to get the work completed that's needed 
here behind me along with the hiring and training of the individuals. We have been contacted by several 
individuals that would be interested in potentially participating as employees for this that would come 
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with certifications that are needed and the education needed for us to get them up and running pretty 
quickly. But our proposal as it stands right now, we'll say around the middle of July, second or third 
week of July is when we would hope to have doors open to the employees. 
 
Pete Gherini   
Okay.  
 
David Harwood   
Are you are you going to get in deeper into the financial piece of it? 
 
Shane Fox   
Can we just go back a couple of slides? 
 
David Harwood   
I can.   
 
Shane Fox   
Yes, we certainly can. So, what we're proposing is a 50% of market rate. So, as I showed earlier, 
Watauga County averages $800 per month. So, we're proposing a 50% rate to lessen that cost burden 
that would be on the employees if they were in the free market that was out, if they had a slot.  We 
believe based on our needs, which would be the two employees and the part time employee, along with 
some overhead cost, utility cost, our annual negative cost. So essentially, a loss would be between 
$70,000 and $80,000.  
 
David Harwood   
 A gap?  
 
Shane Fox   
Yes, a gap to be able to fill.  The more children, so there is a breakeven that happens somewhere 
around 25, we would never be at 25, not in this facility. Until you get to that point, there is a gap that 
has to take place. That's why I was beaming it as a benefit, it is not a cost or a profit. The ability to 
make a profit comes with a higher number that I don't think that we would have, unless we would have 
a partner with another entity, as in the Town of Boone or Watauga County, there has been some early 
on conversations about us getting this up and running. And I think an opportunity that could exist later 
down the road if we choose to do so with partnering with another entity. This issue, as some of you 
have been aware of and attended some classes and some of the things is not only a Blowing Rock 
issue, as I've shared it is a Watauga County, North Carolina, in the country. So, I do think we are 
maybe being trendsetters here, hopefully, and putting some motivation out there for others to either do 
it on their own or potentially join with us to do something more in the future. But unfortunately, until you 
get a little bit higher, the breakeven doesn't happen. So, this would be a negative cost to the Town. 
 
Charlie Sellers   
And it's a benefit.  
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Shane Fox   
It is a benefil.  
 
David Harwood   
On paper I think it is, but I don't think it's a benefit. 
 
Shane Fox   
I will add that, you know, retaining one employee or recruiting one employee is somewhere in that 
neighborhood as well from a cost of hiring, training, etc., recruiting. So, it, I will not say that it's a wash, 
but it's a significant cost to us to lose employees or have to recruit employees, especially in certain 
areas and certain skill sets. Let's go back two more slides, I think.   Okay. 
 
Doug Matheson   
Back to the retention part.  Just to make sure that everybody understands it too we’re talking about this 
being a benefit that we're not having any problems with the retention. We're not having any problems 
with absentees and a lot of the problems mentioned there now are we? 
 
Shane Fox   
We are not so we have a very open policy now that allows children to come to work if need be because 
of lack of childcare. We are very family friendly here. I think as you all know if you show up on any 
given day, that may very well be the case. So, we have encouraged that to be the case here and the 
culture here to allow those individuals to feel like they can come to work and do their duties. So we're 
not having those issues. But I think that's in direct relation to our policy and our openness towards 
allowing children to be present if need be.  
 
Charlie Sellers   
Council.  Thank you Shane, now this is open for public hearing. If someone would like to speak on this 
please see Ms. Hilari and be sworn in. Okay. Do I have a motion to close this public hearing?  
 
Albert Yount   
So moved.   
 
Pete Gherini   
Second. 
 
Charlie Sellers   
Any further discussion? 
 
All   
All in favor of closing the public hearing.   
 
Albert Yount   
So, moved.   
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Charlie Sellers   
All right, do we have a motion to approve this program?  
 
Melissa Pickett   
Second.   
 
Charlie Sellers   
Any discussion? 
 
Pete Gherini   
Just thanks to Shane and everybody that worked on putting this together. I think as you've stated the 
benefit of keeping employees and the retraining if you had to hire new people, maybe there's some 
upfront costs but over the term I think it's it's a great deal. So, thank you.  
 
Shane Fox   
Thank you. 
 
Albert Yount   
This is huge, it's wonderful. 
 
All   
We have a first and second, Council? All in favor of the motion.   
 
Shane Fox   
Thank you all. 
 
Charlie Sellers   
Moving right along and thanks again to Shane, Jennifer, Kevin. All those who put time into this.  Like 
Pete said this is I think a great benefit.  I really do.  And Pete they will be looking for volunteers down 
there and I can't work, I'm too short, but you can. 
 
Pete Gherini   
My plate is full Charlie. Thank you. 
 
Charlie Sellers   
Okay, during the agenda change, we move the Eagle Scout up to number one. This is Mr. Evan Cutlip. 
Mr. Cutlip, could you please step forward and thank you for coming. 
 
Evan Cutlip   
Thank you for having me, Town Council and thanks, everybody, for coming. My name is Evan Cutlip. 
And I'm here to try to approve my Eagle Scout project, which is just a small little bike track that goes off 
into some bushes by Davant Field.  What is an Eagle Scout project, an Eagle Scout project is what a 
Life Scout has to do to finish Eagle.  To get to Eagle the scout has to do a project that helps the 
community in some way.  So that's what an Eagle Scout project is. What is my project, my Eagle Scout 
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project is going to be building a small bike track or pump track by Davant Field in Blowing Rock.  
Where? I plan on planning on doing my pump track at Davant Field in an open space. Not only to 
provide room for bikers, but also to clear out some of the overgrown trees in the area. This is also a 
great location because the nearest bike track is 30 minutes away and we don't have one in town. This 
will also be a new recreational feature for the Town of Blowing Rock. Why? I decided to do this project 
because I have been planning on doing this for my Eagle Scout project ever since I started thinking 
about Eagle almost three years ago whenever I joined Boy Scouts.  How?  I'm planning on executing 
this project by instructing thoroughly detailed directions images and designs to all of the workers and 
Boy Scouts. I also will have strict safety guidelines. And will make sure to keep all the heavy equipment 
not only away from all of the young scouts but just scouts in general by having them separated on 
different days of the week. So, I'm going to be making sure that everybody's safe by not only separating 
them from distance but also days and time. With the help of my Eagle Scout project team coach Ron 
Cutlip, which is my dad, he's a landscape architect, he will oversee the planning and construction 
phases of the project with me, this will allow for a safe and successful project.  When?  Our plan is to 
do it in the month of April. I'm working on getting a date where all the Boy Scouts can help with the 
project.  This is an image of the site right above the bleachers off into the woods. 
 
Charlie Sellers   
Would that be over to your left? 
 
Evan Cutlip   
Yes, it would be over to the left. It'd be right in here and all through here. Because that's just 
overground. Maintenance, the maintenance of this plan is not as difficult as it might seem with the only 
maintenance being once or twice a year depending on whether of upkeep by the Boy Scouts.  I'm 
planning on getting a date that the Boy Scouts can work on the project once a year as service hours to 
do with the reshaping of the jumps. So, the only maintenance would be the reshaping of the jumps. The 
only other thing that we would need is a mower around the edges not on the track, which the town 
already has a mower and mows.  And this is my design. So, I was going to think about putting small 
little berm here along with just some lumps and jumps, I have all the exact measurements. This is about 
62 feet across about 25 feet up. And then another little berm here not that not that big of a berm. These 
are all small jumps, that will go maybe like, like a foot high, not that high, so nobody gets that hurt on 
them. And then we plan on taking this trail up into the woods around the tree, with it being about 12 feet 
wide, up through here, still probably about 10 feet from the road. Come around here, we're thinking 
about putting some logs in here, along with down here. And then there's going to be there's a river 
here. So, I was planning on making a bridge, but I don't know how that would be with the safety. But I 
was planning on making a bridge here that comes down and leads into the track. And then another trail 
that goes through here at like a zigzag design, that comes down. That's kind of it, any questions? Yes.   
 
Charlie Sellers   
Okay.  Council.  
 
Doug Matheson   
I got a couple on the barriers; I heard him say 10 foot close to the road at the top? 
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Ron Cutlip   
Yeah, there's that elevation change in the roads up here. And we'll probably have to put some kind of 
fence along that.  I am Ron, Evan's dad.  Yeah, that area up in there, you know, the roads here and it 
kind of drops, there's a big elevation change. And so probably what we would do is run a fence 
somewhere from that bathroom facility along the upper edge so people couldn't go either way, you 
know, just for safety purposes.  
 
Doug Matheson   
And same with the bottom next to the walking track. 
 
Ron Cutlip   
Yeah, there will probably have to be some kind of fencing in here. So that when people are walking or 
whatever, that there will be a barrier, a safety barrier.  In fact, this might just actually be pushed up a 
little more like that, more compact.  And this is like a drainage creek. It runs under the road. It kind of 
disappears in a pipe somewhere in here. But it does have running water.  
 
Pete Gherini   
Shane, while the scouts and volunteers are working on this. What about insurance coverage? Could 
you talk about that? 
 
Shane Fox   
Let me ask if Jennifer Brown can come in just for a few moments. I think she's handled the details 
there.  So, it's probably best for her answer.  
 
David Harwood   
Evan, did you draw this? 
 
Evan Cutlip   
Yes, sir I did.   
 
Jennifer Brown   
I had Nicole reach out to our insurance company.  Nicole, do you remember the number off the top of 
your head? 
 
Nicole Norman   
So, she didn't give us a number. She just said some specifications to make sure that we have in place, 
a certificate of insurance as additional insured coverage.   
 
Shane Fox   
Our insurance company, the League of Municipalities would require for the contractor, the Boy Scouts 
or whoever to provide to us, like typical, their cover of insurance and their policy that we would hold 
during the project.  
 
Charlie Sellers   
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So, we'd be carried as additional insured on the policy, their policy.  
 
Pete Gherini   
Thank you. 
 
Evan Cutlip   
Any other questions?  
 
Albert Yount   
Are you going to have to take out all the rhododendrons? 
 
Evan Cutlip   
No, just around the track and just gonna cut them. I'm not gonna take them out of the ground unless 
they're directly in the way but we have chainsaws and stuff. 
 
Albert Yount   
Funding? 
 
Evan Cutlip   
So money wise we wouldn't really need anything. My dad's an architect, so he has a lot of people 
locally that do soil and stuff, donate to the Boy Scouts. And we could get donations. And also, it's 
mainly donations of the rock the dirt, and with the dirt that we would dig out the top for the trails we 
could also use that.   
 
Charlie Sellers   
I will have to say, Council, when I first moved back to Blowing Rock full time, I got involved with Evan's 
dad, with the building the playground at school, and you donate all your time, plus some. So, thank you 
for that. So, I will say that.    
 
Ron Cutlip   
Thank you.  I believe that on our initial email, did we not send that kind of a breakdown of materials and 
equipment?  Do they have that in their packet?  
 
Jennifer Brown   
No. 
 
Ron Cutlip   
Okay, so for his Eagle Scout application, he had to list all the materials and quantities. Who was going 
to potentially donate that? And what equipment and tools? And then how he was going to organize his 
implementation with the scouts and the volunteer labor? I can put in I mean, as far as costs go, Evan's, 
right. I mean, I have a lot of connections as a landscape architect. And I will call in those favors. 
 
Melissa Pickett   
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So, after the project is complete, the only maintenance costs to the town will be the mowing, which is 
already being done now is that what I'm understanding? 
 
Evan Cutlip   
Yes, the Boy Scouts would have the rest covered, because we're always looking for more service 
hours.  And the more of those, the better. And we can 100% implement a day of the year where the 
boys come and help revamp the stuff that overground and stuff like that. 
 
Ron Cutlip   
The trail will need to be pruned twice a year, maybe once in the spring, maybe once in the fall.   
 
David Harwood   
What's the life expectancy of the trail? 
 
Evan Cutlip   
Probably as long as the Boy Scouts are taking care of it, probably 30 years or so. I'm not really sure 
though. I would say 10 to 30 years, depending on how people write it in if there's people that are like, 
set out to destroy it, which there may be people like that, I don't know.   
 
Doug Matheson   
These hard rains we get won't rut it. 
 
Ron Cutlip   
What we had planned on doing is we're going to obviously bring in the soil to create the mounds and 
the bumps in the trails. And then we were going to work with Vulcan Materials to get the crusher run to 
then place actually on where the bike tires go.   
 
Evan Cutlip   
And we're gonna compound some different dirt with some stone and have a compactor to compact it. 
So, the rain shouldn't be an issue. 
 
Ron Cutlip   
Then it will be grass seeded, sod is out of our budget. 
 
Pete Gherini   
Jennifer, will there be an outreach to the community saying there is an opportunity to support this?  
 
Jennifer Brown   
We can absolutely do that for sure. This will not be our first Eagle Scout project that we have done 
either. We've had several other Eagle Scouts who have done different things throughout our park 
system.   
 
Pete Gherini   
I think it could be a great idea. There are probably people out there that would write some checks.   
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Jennifer Brown   
It would also probably get some bicycles off the new playground's surface and playground area.  
 
Melissa Pickett   
Yes. 
 
David Harwood   
So, who's going to police this? And by that, I mean, well, it's a fair question. I mean, right now, I see the 
challenges that we have policing and scheduling, other park amenities, tennis courts, pickleball courts, 
things of that nature. I mean, who's gonna police this? 
 
Jennifer Brown   
In my opinion, I think this is more of a, you get off of school, or it's a pretty day and your kid wants to 
ride their bike you take them to ride their bike. If it becomes a problem, then that's something that we 
would have to deal with. But I don't know that it necessarily has to, more than one person can ride am I 
correct? 
 
Evan Cutlip   
Oh, yeah. Probably like up to like four or five at a time. I mean, probably more than that. Actually. 
Probably like, 10. I mean; just however many are there at a given time. What do you mean by policing 
it? 
 
David Harwood   
Well, I'm sure there's a maximum.  
 
Evan Cutlip   
Oh, policing, how many people are on it.  
 
David Harwood   
Policing how many people are on it, when people can be on it, who's going to get people off of it when 
they're not supposed to be on it? 
 
Evan Cutlip   
I was kind of thinking my mindset was something like Rocky Knob that just doesn't really have a police 
amount of people that are gonna be on it. Although I'm not sure if that's different with different places in 
this county. But I didn't think through the policing part. 
 
Ron Cutlip   
Generally, at Rocky Knob, there's always a parent or two around that do some enforcing. And that's 
how they kind of do it there. I mean, yeah, just like when your kids on the playground, your kind of 
watching your kid. 
 
Evan Cutlip   
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Yeah, and with the different trails going up through here, this would probably take like five minutes to 
ride up and down. Or maybe like three minutes or something like that. So I feel like the amount of 
people we could have on this?  I don't think it would overpopulate. But if it did, I'm not sure about that 
part. 
 
Ron Cutlip   
But one thing we could do is make sure that we work with the police department, I guess, to make sure 
there's clear sightlines that when they're driving by it, you can see in there, so if there's clear sightlines 
and stuff, that too, is a good way of knowing what's going on.  
 
Jennifer Brown   
I think we can also probably talk to Thomas and potentially add a security camera down there if we 
need to do from the bathroom side when we're adding the other stuff.   
 
Charlie Sellers   
I do have a question, Council. And don't get me wrong, I think it's a great idea. My hat's off to you for 
your hard work and your ingenuity. If a child is riding their bicycle, and they fall and break their leg, and 
they are on town property, who's liable? 
 
Jennifer Brown   
To me, I will see it no different than when they go out on the playground come down the slide and break 
something.   
 
Charlie Sellers   
Ok. 
 
Shane Fox   
I would add, we've not discussed this, but I do think proper signage would be required as well. So I'm 
sure that something we can work out with ground rules, open and closed type of thing, whether that's 
dusk to dawn, etc., along with our typical signage that we add, that is added to our playground and 
others that is a play at your own risk type of language. I think that's probably appropriate it would be for 
us to add.   
 
Charlie Sellers   
It would be good for Evan to come up with that information and submit it to Shane. 
 
Shane Fox   
I think I do think we need to get some stipulations of age hours etc. that we could provide to you all to 
provide signage. 
 
Ron Cutlip   
Indeed, it does need to be fenced off, you know, that we talked about we're gonna have fencing at the 
top and fenced off at the bottom so when the time comes and whatever time that is, I don't know how 
that works, but let's say it's dusk the gates shut and locked. You know. 
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Doug Matheson   
That would be only two things that I would ask on it is that we do at highway side and walkway side 
have some type of safety barrier there. 
 
David Harwood   
Evan, when you say the Boy Scouts will maintain this, are you referring to your troop? 
 
Ron Cutlip   
I agree.  
 
Evan Cutlip   
Yes, yes, sir we have over 40 people in our troop. The amount of people that could maintain this would 
probably be like, probably 30 people, like once or twice a year, 
 
David Harwood   
Your troop is in? 
 
Evan Cutlip   
Oh, yeah to move up in scouting, you have to have service hours. So, people would feel like, if they 
didn't want to do it, they'd have to do it. 
 
Ron Cutlip   
You have to have service hours all the way through service hours at each rank. 
 
Evan Cutlip   
That's why a lot of people don't advance because they don't have the opportunity to do service hours, 
because there's only certain places certain times to do service hours. 
 
David Harwood   
Your trip is based in Boone correct.  
 
Evan Cutlip   
Yes.   
 
Jennifer Brown   
The reason why is Blowing Rock doesn't have a troop any longer. So, they have combined the kids with 
Boone's troop.   
 
Ron Cutlip   
Evan's in eighth grade at Blowing Rock and been in Cub Scouts all the way through, unfortunately, 
when COVID hit and all that the Boy Scout troop here is no more in Blowing Rock. And hopefully one 
day it will be again.   
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Evan Cutlip   
You probably still have like 5 to 10 people from Blowing Rock School that go to the Boy Scouts in 
Boone that I am at. 
 
Charlie Sellers   
So how many of your associates would use this park for bicycles?  
 
Evan Cutlip   
My friends? 
 
Charlie Sellers   
Your friends. 
 
Evan Cutlip   
Oh, my personal friends? Probably at least 5.   
 
David Harwood   
Does Parks and Rec have an opinion of this? 
 
Jennifer Brown   
He came to me and approached me about this. And we discussed different areas and options and the 
area that he is chosen. I mean, it is very overgrown right now. There are pretty rhododendrons like 
Albert said and I think if we can keep some of those, I think it's a good place to clean up and also give 
the kids an opportunity to ride their bikes in a safer place.  
 
Charlie Sellers   
Council? 
 
Albert Yount   
One observation and one question. Evan is not going to have to go through life being a wallflower.  Is 
there a maximum age to ride? 
 
Kevin Rothrock   
You want to ride?  Council can go out and ride the trails. 
 
Shane Fox   
We should talk to our risk management. 
 
Ron Cutlip   
I think we would have to get with the Parks and Recreation Department on that. 
 
Evan Cutlip   
Another thing, now that I think about it, for the policing how many people we can just have signed that 
would definitely help.  There will probably be people that don't follow the sign, but we always know that 
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there will be people that don't follow the sign.  Well, I hope we think that I'm not sure anymore. But I 
know a sign would help, at least a little bit.   
 
Doug Matheson   
I think, like you we're talking about Rocky Knob most police themselves.   
 
Evan Cutlip   
Yeah, that's what they do.   
 
Melissa Pickett   
They are pretty good about doing that and trying not to overcrowd.  
 
Evan Cutlip   
Because then it's not even fun. 
 
Charlie Sellers   
We good?  Anybody want to make a motion. 
 
Pete Gherini   
I'll make a motion to approve.  
 
Albert Yount   
Second. 
 
Charlie Sellers   
We have a second any further discussion. 
 
All   
All in favor of the motion.   
 
Pete Gherini   
Thank you very much. 
 
Charlie Sellers   
It's impressive to see young people doing things like this. This is great. Coming up next the 
comprehension plan bid approval.   
 
Kevin Rothrock   
Mayor and Council staff sent out an RFP request for proposal for comprehensive planning consulting 
services in January 2023. And the Town received a proposal from Benchmark Planning in the amount 
of $88,200. The proposal is attached as well as the agreement for services. Funds are set aside in this 
year's budget for $50,000, and staff will be requesting the remaining $38,200 for the remainder of the 
contract in the budget 23-24. Staff recommends moving forward in contract with Benchmark as they've 
got a history of service with the Town. Benchmark completed the 2014 Comprehensive Plan update, 
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consulted and rewrote the sign ordinance in 2018 and assisted with the 321-visioning study in 2019. 
The scope of services and attachment A, the service agreement provides an outline for the 
comprehensive plan process. Briefly, initiation begins in March of this year, this month, background 
research in March and April, initial public comment in May preparation of the draft plan in June through 
September.  More public input in September and October, and then preparation and presentation of the 
final plan in November through January. Our request is that you approve the service agreement 
presented before you and then also appoint two members of Council to serve on the steering 
committee for the comprehensive plan. 
 
Charlie Sellers   
Council, what are your thoughts?  
 
Pete Gherini   
I'll say that Benchmark did a great job on 321. I was chairman of the planning board working with Kevin 
and citizens, people from all over and I thought their methodology and how they put things together in 
the public hearing they had a vote so that people could say yay or nay. And so, I found them to be 
really good people and would recommend that we use them. 
 
Charlie Sellers   
Okay, what we'll do is we'll approve this and then the Council will need to approve two individuals to be 
on the steering committee. Okay.  Does someone want to make a motion? 
 
Doug Matheson   
I make a motion that would go with Benchmark and proceed with it. 
 
Pete Gherini   
I'll second it.   
 
Charlie Sellers   
Ok we have a first and second. Any further discussion? 
 
All   
All in favor of the motion.   
 
Charlie Sellers   
Okay now who do you want on the steering committee? I'll be more than happy to jump in, because I 
know everybody's got their plates full. 
 
Doug Matheson   
I can.  Anybody else? I sat on the last one 14 years ago.   
 
Charlie Sellers   
Alright, are you okay with that? 
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David Harwood   
Okay. 
 
Charlie Sellers   
You want in?  
 
Doug Matheson   
That's fine.  
 
Charlie Sellers   
You okay with the two of us? 
 
Kevin Rothrock   
Absolutely.   
 
Charlie Sellers   
Okay, motion to approve Doug and myself?   
 
Pete Gherini   
So, moved.     
 
Charlie Sellers   
Second? 
 
David Harwood   
I will Second.  
 
Charlie Sellers   
Okay, thank you. We're also seeking membership on the subcommittee or steering committee from our 
Planning Board. Okay excellent. Thank you Kevin. Thanks, Kevin. Thanks for all your hard work. Okay, 
Main Street water, sewer, sidewalk bid approval.  Doug Chapman.   
 
Doug Chapman   
Thank you, Mayor, and Council. As we discussed, the Town is working hard to do a Main Street 
Infrastructure Project. That project includes replacing the water line all the way through Main Street; 
that was funded by state earmark, replacing a section of sewer line in the central business district.  
We'll say from Park Avenue to Pine Street, just almost to Chestnut; that's also funded by state earmark. 
The next section was the North Main sidewalk, which goes from where the Bass Lake sidewalk stopped 
there on the other side of Speckled Trout down to Hill Street, the second side of Hill Street that is.  With 
that being proposed to be funded by the GO Bond funds.  The underground utilities, duct banks were 
part of that bid. That part hasn't been funded yet so that part is on hold.  Also, the paving of the street, 
milling Main Street and paving it from one end to the other will be on hold until the Town has a funding 
agreement with the NCDOT to pay for that.  Originally that was the expectation is that DOT would pay 
for that. We just don't have a municipal agreement in place to pay for that. So, we wouldn't be awarding 
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that part of the project at this point. So, the waterline project extends from basically one end of Main 
Street to the other, to replace that whole section of eight-inch water line that's had many breaks over 
the years.  I don't know if Matt kept counting, if you counted notches on a shovel, the shovel broken into 
I would guess. But hopefully we're not too far off from that being replaced in some of that is the oldest 
section of waterline in Blowing Rock, by far. So, we had the sewer in two segments there in the original 
project just had the sewer line right here in the central business district to be replaced. That was all that 
was originally what we asked for in the funding. There's a section of 18 inch sewer that is in Main Street 
that we've talked about replacing for the last 16 years, 17 years since we did the CIP in 2005 and 2006, 
we haven't had money for it, we've replaced the section from right beside Chetola Lake to the 
wastewater plant through the highway widening project through the Chestnut Ridge sewer service that 
lower section was replaced, we haven't done the upper section. So really what we did was we went 
ahead and included the design of that in the bidding of that in the package. So, if we had enough 
money, we would do that section.  When you add that section, it put the project a little over budget 
when we set aside contingency money that the state wanted us to do. So, what we're recommending is 
we put that piece on hold for right now, until the project gets along a way. And before we get to the 
point of paving and everything, and that's probably sometime later this summer into the fall as we get a 
lot of the pipe done and we know where we stand budget wise, we will probably be coming back to add 
that piece. That's our expectation. So, the next section, the next piece that we're talking about awarding 
is the sidewalk project, which we have funding for from the bond proceeds. From the low end of the 
Speckled Trout parking lot down to the north end of Hill Street. So, through the project, we have the 
waterline replacements, which has the low bid was $3,156,070.45. And the sewer section, the low bid 
was $801,640. The sidewalk was $326,502. So, what I will say, let me back up to say, we advertise for 
bids, and we had a bid opening on January 26. We only had one bid, so we didn't open we re-
advertised. And on February 21 we only had one bid, but we were able to open that bid because of the 
way the statutes are written. And that one bid was from Iron Mountain construction company and their 
low total bid for all of the work was $8,628,791.45. That's for all the divisions. Iron Mountain is 
appropriately licensed to do the project, the Town has worked with them many times over the last 20 or 
30 years successfully. They did the Sunset project, which had water, sewer, streetscape on it so they 
have completed a number of other similar projects.  They did the Sourwood water replacement. So, 
they've done other work in the area.  So, we're recommending that the Town Council approve awarding 
the water, the eight-inch sewer section and the sidewalk part of the project for a total amount of 
$4,284,212.45. We also recommend setting aside a contingency for construction. That's $207,753. And 
the reason that's an odd number of contingencies is that takes the water, sewer and the engineering 
costs associated with that plus the contingency add up to the $4.8 million that the Town had funding for 
from the state. The sidewalk part of the award would be above that, obviously. So, our intention would 
be that on this project. water and sewer we spent all of the $4.8 million. So that $207,000, if everything 
goes as it is, will pay for about half of that 18-inch sewer. So, we're hoping that there'll be you know, 
there's there's a few places where we've added an extra vial or an extra fire hydrant, things like that in 
the quantities.  So, we are hoping there's some extra quantities to cover some of that extra cost. So, we 
won't have to need the full amount. But like I said, we'll come back with that at a later date.   
 
Charlie Sellers   
What was the cost on the 18-inch sewer line that was not replaced? 
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Doug Chapman   
It's around about $400,000. 
 
Charlie Sellers   
So, we're short about $150,000, $180,000, 
 
Doug Chapman   
Something like that, yes. And now that doesn't account in other factors, like sales tax and other things 
that the Town might get reimbursements for. 
 
Doug Matheson   
Let me ask you a question where you were talking about that piece down by Chetola, when was the last 
time we changed that one going across the dam?  
 
Doug Chapman   
That section was replaced when we did the sewer and water to Chestnut Ridge. So yes, that section 
has been replaced, everything from there at the corner of the gas station back to this point was 
replaced when the road was widened.   
 
Charlie Sellers   
What do you think Council? 
 
Albert Yount   
I make a motion to approve water, eight-inch sewer and sidewalk at a bid of $4,284,212.45 with a 
contingency of $207,723.  
 
Charlie Sellers   
Do we have a second?  
 
David Harwood   
Second.  
 
Charlie Sellers   
Any additional discussion? 
 
All   
All were in favor of the motion.   
 
David Harwood   
Great, thank you. 
 
Charlie Sellers   
I do have a question.  
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Doug Chapman   
Okay.   
 
Charlie Sellers   
I what percentage does that take care of our aging water systems in the town? Can you give me an 
idea? 
 
Doug Chapman   
The only idea I can have is not a whole lot.  I mean there's a number of how much of the systems is 
cast iron, how much of its galvanized.  We did that in 2014 when we talked about the bond, and it's a 
pretty significant number. But this has been the worst section for breaks over the last several years.     
 
Charlie Sellers   
Okay. 
 
Albert Yount   
Now this won't allow sewer tap ons for any of the people in town that don't have sewer now, right?   
 
Shane Fox   
Correct, this is not an extension of sewer, this is just replacement. 
 
Doug Chapman   
Yeah, this just replaces sections and Main Street. 
 
Albert Yount   
Do you know that number Mr. Manager, the number of people that don't have sewer?     
 
Shane Fox   
Approximately 400 individuals do not have sewer. 
 
Albert Yount   
Would that be equated to houses? 
 
Shane Fox   
Yes, it is. So that is taking my rough math of the number of water customers minus the number of 
sewer customers equate to about four individuals.   How many houses in town?   That's 400 houses, 
about 400 customers.  
 
Albert Yount   
How many do we have total? 
 
Shane Fox   
Water customers we have 2,350ish, so about 400 of that number does not have sewer. Primarily 
Mayview and Laurel Park are the two primary sections more than majority of the 400 without sewer.   
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Albert Yount   
Mayview's constrained by the current pump station. Is that right? 
 
Shane Fox   
That is one of the contributing factors is the pump station that will be replaced during the USDA loan 
process that's coming up. That is correct. And I will add that the other constraint on Laurel Park is the 
topography of it.   
 
Albert Yount   
And rock. 
 
Shane Fox   
Rock and cost of pumping that sewer.  If you recall the pump station replacement at Mayview which 
would be I guess equivalent to what something that would be taking place in Laurel Park, probably 
something very similar to that I would say is excess of a million dollars just for the pumping station. So 
it's a pretty significant cost. Replacing the Mayview pump station will allow us to discuss potentially 
expansion of Mayview.    
 
Albert Yount 
Will?  
 
Shane Fox 
Yes, will. 
 
Albert Yount   
Okay, thanks.   
 
Charlie Sellers   
Ok Council, Memorial Park PartF.  Back to Doug Chapman.   
 
Doug Chapman   
So, and you'll recognize a lot of these slides look like the slides that we had for the retreat. But this is 
the layout of the park that the Council approved applying for PartF application, which I guess was in the 
spring of '21.  So that PARTF application was approved. Series later when budget changes happen.  
So that project was eventually approved for a half million-dollar budget. As we began the design of the 
project, there were a number of things that were changed and added. We added separate pickleball 
courts, converting one of the basketball courts to a pickleball court. We moved where the picnic shelter 
was going to go to keep the volleyball court where it is, we're still replacing the tennis courts. There's a 
lot of sidewalk work, upgrading the bathrooms, all that's included in the project.  The original project, 
and it was on the first slide had a budget of $1,285,000. As we added more things to it, we didn't 
necessarily come up with a number, but we expected it was going to be more. So, on that project we 
had a bid opening scheduled for January 29th at two o'clock. We didn't have any bidders show up for 
that project. So, we readvertised for February 21st, same day as the Main Street project, and we had 
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one bidder show up. The low bid was provided by Greene Construction company who's done a number 
of projects for the town and their base bid was $2,984,483.88. That project was well above the original 
budget and well above what we would expect the budget to be. I can't give you a great explanation 
why.  I mean we know how much things cost these days. So, what we wanted to talk about was what 
are the strategies moving forward.   We can, because we have a low bidder, we can negotiate with that 
bidder, or we can reject the bids and readvertise. Typically, when we readvertise for bids, we changed 
the scope, so that we're not just bidding the same project again. So, we can look at reducing the scope, 
we can look at some phasing of the project, we do have a schedule, a timeline for PARTF to be 
complete. We're well within that timeframe. And typically, it's a 36-month completion. And I think that 
agreement was signed, like mid last year, something like that. So, we still have time to do the PARTF 
part of the project, if we want to separate out and do some pieces now, some pieces as part of the 
PARTF project. 
 
Doug Matheson   
So, we can build the bathrooms now and rebid it? 
 
Doug Chapman   
Yes, we can take and move forward with just the bathrooms. We can rebid the bathrooms and move 
forward with just the bathrooms and then wait till a later time in the fall or next year and bid the rest of 
the park improvements if we want to do that. 
 
Melissa Pickett   
The bathrooms were the one part that didn't affect the PARTF grant, right? 
 
Doug Chapman   
Yes, we did not get points for the part of the grant. At one point we talked about using, because you 
have to have a 50/50 match with PARTF and the restroom money could count as part of the match. But 
I think even if we do the bathroom, we're not going to have to worry about spending a million dollars on 
everything else. So, we'll match the half a million PARTF with the rest of the project. 
 
David Harwood   
What was the bathroom budget at? 
 
Doug Chapman   
Originally, I think it was $450,000. And I can't remember if that included the renovation because we're 
also renovating the existing bathrooms. So, they'll all be everything will be new. And there'll be tiled 
walls, tiled floors, new fixtures.  There's a lot of work.   
 
David Harwood   
Do you remember what Greene's number was for that?   
 
Doug Chapman   
No, I don't remember that one off top my head. 
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Charlie Sellers   
So, I've got a question, will Greene allow, we you have to rebid just the bathrooms or will Greene's take 
their bid and just section off the bathroom bid and say okay, we will do that bathroom for that amount of 
money. What are you looking for from Council? 
 
Doug Chapman   
We can do either or, I mean that's what statutes allow. You can negotiate with the low bidder. If you 
come to an agreeable price, then you can move forward. Or if you can't come to an agreeable price, 
you reject the bids, and then rebid the project. 
 
Charlie Sellers   
Yes, Pete.   
 
Pete Gherini   
I'm understanding the critical need for bathrooms, which Jennifer and all of us have talked about, 
Shane.  I suggest we go ahead then and go with the bathrooms and try and negotiate with Greene's to 
see if they're more accommodating.  But we need the bathrooms, let's do that first.   
 
Charlie Sellers   
So, are you making a motion?   
 
Pete Gherini   
I will  
 
Charlie Sellers   
Okay.  So your motion is to allow McGill to contact Greene's stating that the town would like to look at 
doing the bathroom renovation, new bathrooms and bring numbers back to us again for approval. 
 
Doug Matheson   
And wait until later on to rebid. 
 
Charlie Sellers   
Yeah, wait until later on to rebid.   
 
Melissa Pickett   
I have one question in reference to that. Were we not using the bathroom portion to do our 50/50 
match.  So, if we pull that out where does that leave us in the future for our PARTF grant and us 
matching? 
 
Doug Chapman   
I think the rest of the project will still be a million dollars.   
 
Melissa Pickett   
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I know we have the PARTF grant. But that does not change the fact that we still have to match it in 
order to execute the grant. And if we were using the restrooms as a chunk of that 50/50 match, I'm 
curious if we pull these out what we're going to do for that. 
 
Jennifer Brown   
So I had a conversation with our representative with the State of North Carolina Resources and we can 
go ahead and do the restrooms, and we can do the rest of the project later.  It all coincides we have 
three years to spend the money.  So, we can divvy it up, can use separate contractors and all of that as 
long as it's all within that three-year span.  Alson if we need an extension, there is also the possibility of 
asking for an extension.   
 
Charlie Sellers   
Mr. Yount seconded the motion.  Do we have any additional discussion? 
 
David Harwood   
Yes, so the motion as I understand it is to move ahead with the bathrooms for which we don't have a 
bid on correct. 
 
Charlie Sellers   
We do have a bid on the bathrooms from Greene Construction, correct? 
 
Doug Chapman   
We have a bid on the project, and I understand the motion would be we'd go back and negotiate a price 
for the bathrooms with Greene Construction. If that price comes back acceptable, then the town could 
move forward and award it. Or we can reject the bid and readvertise and bid that piece out separately. 
 
Charlie Sellers   
And they'd have to come back to you anyway, right?   
 
David Harwood   
Right.   Okay. 
 
Doug Chapman   
I mean, right now, we only have one bid to compare our numbers to. 
 
David Harwood   
I'm concerned about waiting on the rest of the park, tabling that until the summer or fall.  Just because 
of so many things in the construction industry with regard to lead times, availability of contractors and 
all of that. And I would want us to go ahead to start figuring out how to make up the gap without 
violating the terms of our PARTF grant. 
 
Doug Chapman   
Well, one of the things that I will say as far as lead times go, once you take the bathroom out of the 
project, the rest of the project probably isn't long lead time items. And when you look at the project, and 
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this is why it's hard to get contractors to bid on parks. This isn't the only park that we've bid, I mean, this 
is the third park in the last several months that we've only gotten one bid on. Similar parks, at least 
you've got a large component that is sitework.  The grading, the paving, the courts, etc. And then a 
large portion that's building. So there is a reasonableness to separating those out into two projects. And 
if we did rebid, we're likely to receive, we could get more bids, because it's just a building project at that 
point. And a building contractor could bid on that. And they don't have to sub out as much if they're 
trying to sub out all the other site and amenity work. 
 
Charlie Sellers   
So, I guess David's main concerns he doesn't, you know want to kick the can down through the park. 
 
Doug Matheson   
But we don't want to spend $2 million dollars either.   
 
Charlie Sellers   
That's right.  
 
Pete Gherini   
Yeah, exactly. 
 
Doug Matheson   
What we think is really over budget right now. 
 
Charlie Sellers   
But so essentially, Doug, you're saying by doing this, this takes a large piece of that puzzle out. That 
still will open the door to possibly more bids for the park project for the recreational parts of the park 
project. Is that correct? 
 
Doug Chapman   
Yes.  
 
Charlie Sellers   
Okay.  
 
Doug Chapman   
And if we end up rebidding the bathroom by themselves, that probably opens that up too. 
 
Charlie Sellers   
Okay. What do you think Council? 
 
Pete Gherini   
Call the question.   
 
Charlie Sellers   
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We have a first and a second.  Any further discussion?  
 
All   
All in favor of the motion.   
 
Charlie Sellers   
Alright, thanks. Have a good evening, Doug, thanks. Okay, back when you also chose the groups for 
planning and board of adjustments and so on. There was an issue that arose with the board of 
adjustments alternate.  Kevin, you want to take the lead on that. 
 
Kevin Rothrock   
So, at the February regular meeting, Council appointed citizens to the various volunteer boards. After 
the initial vote, there remains a spot available for an alternate member on the Board of Adjustment. As 
a current member, Sarah Murphy was moved to a regular member position. So, after reviewing the 
volunteer applications, I recommend the appointment of Brooks Mason to serve as Board of Adjustment 
alternative member for a three year term and his information was included. I think you had it last month, 
but I put it in the packet for you. 
 
Albert Yount   
Motion to approve.   
 
Charlie Sellers   
Albert made a motion to approve. Second?  
 
David Harwood   
Second.   
 
Charlie Sellers   
David seconded.  Discussion?  Okay, Council how do you vote? 
 
All   
All in favor of the motion.   
 
Charlie Sellers   
Thank you.  All right, just a couple of short notes as Mayor, I would like to thank all the conservancy 
groups that are out here. Conserving our natural resources, gosh we've got Blue Ridge Conservancy 
Group Corp of North Carolina, Foothills, New River. Wow. And it's great to see all that happening. I 
want to say thank you to you guys. I want to thank you to the Foothills Conservancy, which is acquiring 
a property down in the valley. And gosh, the Middle Fork Greenway group, it's just amazing. You know, 
it's great to see. So, thanks to all.   
 
Albert Yount   
It's very good meeting.  
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David Harwood   
Recently I attended, I think all of us were invited. But I attended a seminar at the Children's Council 
called Think Babies. Mr. Fox serves on the board of that organization. And I have to tell you, it was 
incredibly impactful for me what that organization does. I got to hear stories firsthand from moms, and 
what that organization means to them and the challenges that they face. And daycare was definitely 
towards the top of that list. And as I look at our town, and what our community can do, what the Blowing 
Rock Academy is going to provide for our employees cannot be understated. And I'm so glad that we're 
doing that. And I really want to applaud Mr. Fox, and all the staff that worked on that it is just a 
wonderful thing. 
 
Melissa Pickett   
I'm just excited about all the projects we have in our future. I'm excited for our Town. 
 
Charlie Sellers   
Thanks to you guys, the citizens, Shane and all the department heads. 
 
Doug Matheson   
I guess Mine is gonna be a little longer. I just got back from two weeks ago from a Risk Management 
meeting with the League of Municipalities represented up here, and just a few things, just to mention for 
y'all, and the public.  We settled on insurances all the way across the board. And it looks like we've held 
it down as much as we can. But the bad news is, in each category, there will be a significant increase 
this year. All managers are pretty well aware of that now. Some of the things that we were advised on 
also down there, and I'm sure Melissa will back me on this that we're hearing is one of the ways that 
like they're looking at handling affordable housing is a lot of it is through deregulation is cutting back a 
lot of the powers that the Towns have. And opening that up, one of the things is there is three or four 
bills out there right now and you know, how bills that can be there one minute and disappear.  They're 
looking about a possibility of doing away with ETJ's.  One is looking at offering up to a million dollars if 
you'll build a multi-district inside your Town to where you have more townhouses, complexes, 
apartments, they're offering up to maybe a million dollars of infrastructure needs.  Some of the ways 
that they're trying to open up that. So just keep in mind and I'm sure Melissa hears it all the time, what 
we hear one day could be completely gone tomorrow and just as fast they can have a new one on there 
too. That's is as up to date as I know right now. 
 
Ron Cutlip   
Thank you Doug, Pete. 
 
Pete Gherini   
Just a couple of things. Reminder that we have our Economic Development Commission meeting at the 
American Legion on Thursday. Charlie's going to welcome the group. And Shane is going to make a 
presentation on the healthcare situation. And I'm sure that everybody will be looking forward to that. 
The meeting will be 1:00 pm until 2:30 pm. And the public's invited and I hope anybody that's 
interested, we'll come by.   The second thing, I have received a number of calls on the email that was 
sent out on the 81% approval of the utility thing. And I'm sorry that Tom is not here, because I was 
going to ask him a number of questions that have been asked to me, and I have no idea how to answer 
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them, because I'm not part of the group that's doing this. So, some of the questions would be, was this 
approved by the board? Who is it sent out to? Because I didn't get it, Shane didn't get it, Charlie didn't, 
David, did you, Melissa did you? 
 
Charlie Sellers   
That must be the 19%.  
 
Pete Gherini   
Yeah. So how many respondents did they have? How did they arrive at that that 81%, because I think 
that needs to be clarified. But since they're not here, I'm not sure how that's gonna work. Unless I just 
call Tom and pose these questions to him.   
 
Charlie Sellers   
That'd be a good idea. Because I've had numerous calls on it too. Yeah. People want to know where 
they were supposed to vote. 
 
Pete Gherini   
And the other question was, why didn't I get a vote? I mean, are they using a different list than other 
lists? I don't know. So, anyway, I'll follow up with Tom.   
 
Charlie Sellers   
Okay. Thank you.  
 
Ron Cutlip   
Mr. Fox. 
 
Shane Fox   
Thank you Mayor and Council, I would have to agree good meeting tonight. Thank you for allowing us 
to move forward with some very important projects, overdue and much needed projects. I might add, 
and the staff appreciates your willingness to allow us to move forward with those projects. Main Street 
alone has been talked about for a number of decades. So that is a tremendous win for us. That will limit 
our need of repairs that normally happens in the middle of winter. A couple of dates, I'll provide 
upcoming meetings. Our TDA meeting is next Tuesday, the 21st at 3:30 pm.  We do have our paid 
parking Town Hall meeting which is going to be an FAQ kind of question and answer Town Hall format 
with Chief Miller and myself on March the 28th at 6pm at the American Legion.  We will have in the 
room itself, some FAQ, informational pay parking, and then Chief Miller and I will go through what 
you've seen is our pay parking proposal and allow for anyone within the audience to have a question 
and answer back and forth. We have encouraged you all to attend, but not necessarily participate, as 
that will be coming to you more than likely in April or May. We also have this Thursday, 
Representatives from Senator Tillis and Representative Fox coming to town after the Appalachian 
breakfast. So, this Thursday, we do have the Appalachian Community breakfast at Appalachian State 
that you all are invited to and then following breakfast representatives from Tills and Fox will be coming 
over to Town, I think to hopefully take a tour, weather permitting.  Also go out to the Rock and our goal 
is to share with them some of these wonderful projects and see if there's any potential monies to be 
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had that are out there.   Budget process has begun so that's good news. You know, that's that's about a 
year long process. But that has now has started and we have meetings this week with department 
heads. So, get ready for some budget fun coming up in the next few months. I did want to point out one 
thing that I thought was important to note within our staff reports under the police department, if you 
noticed they made 311 traffic stops during the month, month February. That was up from over 250 in 
the month of January.  That alone are close to 600 stops in two months. If you've been along through 
321 recently, you've seen them out there.  So that is more than 10 a day over the last two months so 
we're very appreciative of them other than that I will save everything else I have for a decently lengthy 
closed session. 
 
Albert Yount   
Police report also said they had 4,100 contacts Is that Is that a valid figure. 
 
Shane Fox   
It is, I'm not sure if chief is here tonight but every time, they are doing a foot patrol, property check, 
traffic stops.  There he is.  Do you want to explain the 4,000 number what all that entails? 
 
Aaron Miller   
Any time we have any kind of contact if its foot patrol, traffic stops anything counts in that number. It's 
not necessarily calls that come into our communication centers that are dispatched, but it's also the 
officer-initiated activities. 
 
Shane Fox   
And I would add part of that traffic number does include one of our two new officers our second one has 
not started yet he's finishing up Basic Law Enforcement, but William who was sworn in last month last 
meeting has started with us and on the night shift and I think is definitely contributed to that number 
with along 321.   
 
Albert Yount   
as well head count does the dog. 
 
Shane Fox   
the dog is not quite in service yet, so it is it is counting is zero right now. But the dog is not quite 
certified but will be coming. 
 
Charlie Sellers   
Alright, ladies and gentlemen, we're going to take a 10-minute recess and then we're going to go into 
closed session. 
 
Albert Yount   
We're going into close session per NCGS 143-318.11. (a)(3) and NCGS 143-318.11. (a)(5).   
 
Charlie Sellers   
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Thank you so much for attending this evening. There should be no decisions made following closed 
session. 
 
ATTACHMENTS 
Tax Releases #2022-08 – Attachment A 
Tax Refund #2022-03 – Attachment B 
Budget Amendment - #2023-07 – Attachment C 
New River Conservancy PowerPoint – Attachment D 
Blowing Rock Academy CUP #2023-02 – Attachment E 
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To:       Mr. Shane Fox, Mayor Sellers, and Members of Town Council 

From:       Nicole Norman, Finance Officer 

Subject:      Budget Amendment Ordinance to Account for Various Items 
                  (Ordinance #2023-08) 

Date:       April 11, 2023 

 

Enclosed please find a Budget Amendment Ordinance for the fiscal year 2022-2023 for your consideration. 

Section 1 (General Fund) allocates additional revenues received towards start-up costs ($95,170) of BR Academy 
(Employee Daycare Center) that are expected to be incurred during FY 2022-23. All cost estimates used in budget 
development were provided by the Town Manager and Parks & Recreation Director. 

 

 

Please let me know if you need further details on the proposed amendment. 

 

The following Internal Budget Amendments (moving funds across line items within departments) were approved by the 
Town manager and executed by the Finance Officer during the month of March 2023: 

 Internal Budget Adjustment Request # 2023-03—Finance/Admin. ($3,000) moved funds from Salaries to 
Employee Development. – Water/Sewer Plant Ops. ($15,000) moved funds from Sludge Processing to Chemicals. 

 Internal Budget Adjustment Request # 2023-04—Street Department ($9,500) moved funds from 
Materials/Supplies Salt to Fire Hydrant/Valve Maint. 

 Internal Budget Adjustment Request # 2023-05—Street ($7,000) moved funds from Materials/Supplies- Salt to 
Warehouse Utilities. 
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2022-2023
Budget Amendment Ordinance 2023-08

Current Proposed
Acct. No. Appropriation Decrease Increase Appropriation
10-10-4310-002 Police Salaries 798,611.00$      36,865$            -$                  761,746$         

10-80-6200-002 Salaries- BR Academy -$                    -$                  6,000$              6,000$             

10-80-6200-005 FICA -$                    -$                  460$                 460$                

10-80-6200-006 Group Insurance -$                    -$                  1,270$              1,270$             

10-80-6200-007 401K -$                    300$                 300$                

10-80-6200-008 Retirement -$                    -$                  1,140$              1,140$             

10-80-6200-033 Materials/Supplies -$                    -$                  6,000$              6,000$             

10-80-6200-500 Capital Outlay- BR Academy -$                    -$                  80,000$            80,000$           
36,865$            95,170$            

Current Proposed
Acct. No. Appropriation Decrease Increase Appropriation
10-00-3400-329 Interest on Investments 34,700$              -$                  14,800$            49,500.00$      

10-00-3400-398 Sale of Fixed Assets 33,900$              -$                  4,335$              38,235.00$      

10-00-3400-370 Proceeds- Demolition Lien -$                    6,135$              6,135.00$        

10-00-3100-303 Vehicle Taxes 67,356$              -$                  13,290$            80,646.00$      

10-00-3400-335 Miscellaneous 44,230$              -$                  19,745$            63,975$           
-$                  58,305$            

Adopted this 11th day of April, 2023.

Attested by: Charles Sellers, Mayor 

Hilari Hubner, Town Clerk

Section 2.  Copies of this budget amendment shall be furnished to the Clerk to the Town Council and to the Finance Officer for their implementation.

Be it ordained by the Town Council of the Town of Blowing Rock, North Carolina, that the following amendment be made to the annual budget ordinance for the fiscal year 
ending June 30, 2023:

Section 1.  To amend the General Fund, the appropriations are to be changed as follows:

This will result in a net increase of $58,305. in the appropriations of the General Fund.  As a result, the following revenue will be increased. 
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A regular meeting of the Town Council of the Town of Blowing Rock, a municipal 

corporation of the State of North Carolina, was duly held on April 11, 2023, proper notice of such 

meeting having been given as required by North Carolina statute, and minutes of said meeting 

have been duly recorded in the minutes of the Town in accordance with law for the purpose of 

recording the minutes of said Town Council. 

Present: _____________________________________________________ 
 

Absent: ___________________________ 
 

Also Present: ________________________________________ 

 

* * * * * *  

___________________ introduced the following resolution, the title of which was read and a copy 

of which had been previously distributed to each member of the Town Council:  

 
RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
INSTALLMENT FINANCING AGREEMENT, AN ESCROW AGREEMENT AND 
RELATED DOCUMENTS IN CONNECTION WITH THE FINANCING OF 
IMPROVEMENTS TO THE WATER AND SEWER SYSTEM OF THE TOWN OF 
BLOWING ROCK, NORTH CAROLINA 
 
 WHEREAS, the Town Council (the “Town Council”) of the Town of Blowing Rock, 

North Carolina (the “Town”) desires to finance the costs of acquiring and installing automated 

water meters and related personal property to replace manually-read water meters for the Town’s 

water and sewer system (the “Project”) by executing and delivering an installment financing 

contract, as authorized under Section 160A-20 of the General Statutes of North Carolina; and 

 WHEREAS, Key Government Finance, Inc. (the "Lender") submitted a proposal to the 

Town dated February 23, 2023 pursuant to which the Lender will enter in an installment financing 
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contract with the Town in an amount of up to $1,200,000 to finance the Project and pay certain 

costs associated with the financing, to be secured by a lien on the Project for the benefit of the 

Lender; and    

 WHEREAS, on February 28, 2023 the Town Council held a public hearing regarding 

financing of the Project through the execution and delivery of an installment financing contract. 

NOW, THEREFORE, BE IT RESOLVED by the Town Council as follows:  

1. There exists in the Town a need to finance the costs of the Project. 

2. After a public hearing and due consideration, the Town Council has determined 

that the most efficient manner of financing the Project will be through entering into a Master Tax-

Exempt Installment Purchase Agreement (the “Installment Financing Agreement”), between 

the Town and the Lender and an Escrow Agreement between and among the Town, the Lender 

and the Bank of New York Mellon Trust Company, N.A. as escrow agent (the "Escrow 

Agreement). 

3. Pursuant to the Installment Financing Agreement, the Lender will advance, 

pursuant to the terms of the Escrow Agreement, an amount sufficient, together with any other 

available funds, to (i) pay the costs of the Project and (ii) pay the financing costs associated 

therewith, and the Town will repay the advancement in installments, with interest thereon (the 

“Installment Payments”).  

4. In order to provide for the financing of the Project and the payment of the financing 

costs associated therewith, the Town is hereby authorized to enter into the Installment Financing 

Agreement and the Escrow Agreement, and receive an advancement pursuant thereto in the 

principal amount not to exceed $1,200,000. The Town shall repay the advancement in installments 

due in the amounts and at the times set forth in the Installment Financing Agreement. The 
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payments of the Installment Payments shall be designated as principal and interest as provided in 

the Installment Financing Agreement. The interest rate payable under the Installment Financing 

Agreement shall be 3.833% per annum (subject to adjustment in certain events as provided in the 

Installment Financing Agreement), and the final Installment Payment due under the Installment 

Financing Agreement shall not be later than February 1, 2033. 

5. The Town Council hereby approves the Installment Financing Agreement and the 

Escrow Agreement in substantially the forms presented at this meeting. The Mayor or Mayor Pro-

Tem, the Town Manager and the Finance Director of the Town are each hereby authorized to 

execute and deliver on behalf of the Town such documents in substantially the forms presented at 

this meeting, containing such modifications as the person executing such documents, with the 

advice of counsel, shall approve, such execution to be conclusive evidence of approval by the 

Town Council of any such changes. The Town Clerk or any Deputy Town Clerk or Assistant Town 

Clerk is hereby authorized and directed to affix the corporate seal of the Town to any of such 

documents and to attest the same as may be required. 

6. The Town Council believes that funds sufficient to make payment of all amounts 

payable under the Installment Financing Agreement can be obtained.  While recognizing that it is 

not empowered to make any binding commitment to make such payments beyond the current fiscal 

year, the Town Council hereby states its intent to make annual appropriations for future fiscal years 

in amounts sufficient to make all such payments and hereby recommends that future Town 

Councils do likewise during the term of the Installment Financing Agreement.  In accordance with 

Section 160A-20 of the General Statutes of North Carolina, no deficiency judgment may be 

rendered against the Town in any action for breach of any contractual obligation under the 
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Installment Financing Agreement, and the taxing power of the Town is not and may not be pledged 

directly or indirectly to secure any moneys due under the Installment Financing Agreement. 

7. The Chair or Vice Chair, the Town Manager, the Finance Director, the Town 

Attorney, the Clerk to the Town Council or any Deputy or Assistant Clerk to the Town Council, 

Sands Anderson PC as special counsel to the Town, and any other officers, agents and employees 

of the Town, are hereby authorized and directed to execute and deliver such other agreements, 

documents, instruments, closing certificates, tax certificates, opinions and other items of evidence 

and take such other actions as shall be deemed necessary or appropriate to consummate the 

transactions described above. Any such actions heretofore taken by such persons prior to the date 

hereof that is within the authority conferred herein is hereby ratified, confirmed and approved. 

8. The Town covenants that it will not take or permit, or omit to take or cause to be 

taken, any action that would adversely affect the exclusion from gross income of the recipient 

thereof for federal income tax purposes of the interest components of the Installment 

Payments.  The Town acknowledges that the continued exclusion of interest on the Bond from the 

owner's gross income for federal income tax purposes depends, in part, on compliance with the 

arbitrage limitations imposed by Section 148 of the Internal Revenue Code of 1986, as amended 

(the "Code") and covenants that it will comply with all the requirements of Section 148 of the 

Code, including the rebate requirements. 

9. The Town Council, on behalf of the Town, certifies by this resolution that it does 

not reasonably anticipate the issuance by it or its subordinate entities of more than $10,000,000 in 

“qualified tax-exempt obligations” (excluding private activity bonds) during the calendar year 

2023 and will not designate (excluding any tax-exempt obligations deemed designated pursuant to 

the provisions of § 265(b)(3)(D)(ii) of the Code), or permit the designation by any of its 
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subordinate entities of any tax-exempt obligations during the calendar year 2023 which would 

cause the $10,000,000 limitation of Section 265(b)(3)(D) of the Code to be violated, and hereby 

designates the Installment Financing Agreement as “qualified tax-exempt obligations” for the 

purpose of § 265(b)(3) of the Code. 

10. This resolution shall take effect immediately upon its adoption.  

Upon motion of  __________________, seconded by __________________, the foregoing 

resolution entitled “RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF 

AN INSTALLMENT FINANCING AGREEMENT, AN ESCROW AGREEMENT AND 

RELATED DOCUMENTS IN CONNECTION WITH THE FINANCING OF 

IMPROVEMENTS TO THE WATER AND SEWER SYSTEM OF THE TOWN OF BLOWING 

ROCK, NORTH CAROLINA” was adopted by the following vote:  

Ayes:  

Noes:  

* * * * * *  

I, Hilari Hubner, Town Clerk for the Town of Blowing Rock, North Carolina, DO 

HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of said Town 

Council for said Town at a regular meeting held on April 11, 2023, as it relates in any way to the 

adoption of the foregoing resolution and that said proceedings are to be recorded in the minutes of 

said Town Council.  

I DO HEREBY FURTHER CERTIFY that proper notice of such regular meeting was given 

as required by North Carolina law.  

WITNESS my hand and the official seal of said Town this ___ day of ____________, 

2023.  
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     __________________________________________  
 Town Clerk 
      Town of Blowing Rock, North Carolina 

 
 
 
[SEAL] 
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Master Tax-Exempt Installment Purchase Agreement 
 

BETWEEN: Key Government Finance, Inc. (the “Seller”) 
1000 South McCaslin Blvd. 
Superior, CO 80027 

AND: Town of Blowing Rock, North Carolina (the "Purchaser") 
1036 Main Street 
PO Box 47 
Blowing Rock, NC 28605 
Attention: Finance Officer 
Telephone: (828) 295-5200 

DATED: April 19, 2023 
 

ARTICLE I 
 
1.01 Definitions.  The following terms will have the meanings indicated below unless the context clearly requires otherwise: 
 
"Agent" means any agent for the Registered Owners, if any, to which all or a portion of Seller's right, title and interest in, to and under a Property Schedule and the 
Property under such Property Schedule may be assigned for the benefit of the Registered Owners of Participation Certificates in such Property Schedule. 
 
"Agreement" means this Master Tax-Exempt Installment Purchase Agreement, including all exhibits and schedules attached hereto. 
 
"Commencement Date" is the date when the term of a Property Schedule and Purchaser's obligation to pay Installment Payments thereunder commences, which 
date shall be set forth in the Property Schedule.  
 
"Event of Default" is defined in Section 13.01. 
 
"Event of Nonappropriation" is defined in Section 6.02. 
 
"Financed Fees" means the Software license, usage, or other fees and the charges for Services, if any. 
 
"Installment Payments" means the installment payments payable by Purchaser under Article VI of this Agreement and each Property Schedule, as set forth in each 
Property Schedule. 
 
"Installment Payment Dates" means the dates on which Installment Payments are due under a Property Schedule, as set forth in each Property Schedule. 
 
"License Agreement" means the software license agreement(s) between Purchaser and Licensor relating to Software.  
 
"Licensor" means a supplier of the Software, in its (their) capacity as licensor of such Software. 
 
"Participation Certificates" means certificates evidencing a right to receive a share of Installment Payments payable under a Property Schedule and any other rights 
set forth herein with respect to the Property under said Property Schedule. 
 
"Property" means, collectively, the property purchased pursuant to this Agreement, and with respect to each Property Schedule, the property described in such 
Property Schedule, and all replacements, repairs, restorations, modifications and improvements thereof or thereto, and Financed Fees made pursuant to Section 
8.01 or Article IX. Where rights to receive license fees for Software and charges for Services supplied or to be supplied to Purchaser are included in the amount financed by Seller 
under the Agreement, references to leasing, purchases, ownership and administration of "Property" under the Agreement shall be broadly interpreted to include such Software 
receivables and Services receivables. 
  
"Property Schedule" means a Property Schedule in the form attached hereto. 
 
"Purchaser" means the entity described as such in the first paragraph of this Agreement, its permitted successors and assigns. 
 
"Registered Owners" means the registered owners of Participation Certificates in a Property Schedule as shown on the registration books maintained by the Agent. 
 
"Seller" means the entity identified as such in the first paragraph of this Agreement, its successors and assigns. 
 
"Services" means all training, installation, transportation, handling, maintenance, custom programming, integration, technical consulting and support services relating 
to Property and financed by Seller. 
 
"Software" means the software and all related documentation, corrections, updates and revisions installed in or used in connection with Property financed under a 
Property Schedule. 
 
"State" means the State in which Purchaser is located. 
 
"Term" means, with respect to a Property Schedule, the Term set forth in such Property Schedule, as provided in Section 4.02.  
 
"Vendor" means the manufacturer or contractor of the Property as well as the agents or dealers of the manufacturer or contractor with whom Purchaser arranged 
for the purchase of the Property. 
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ARTICLE II 

 
2.01 Property Schedules Separate Financings. Each Property Schedule executed and delivered under this Agreement shall be treated as a separate financing, 
distinct from other Property Schedules. Without limiting the foregoing, upon the occurrence of an Event of Default with respect to a Property Schedule, Seller shall 
have the rights and remedies specified herein with respect to the Property financed and the Installment Payments payable under such Property Schedule, and except 
as expressly provided in Section 12.02 below, Seller shall have no rights or remedies with respect to Property financed or Installment Payments payable under any 
other Property Schedules unless an Event of Default has also occurred under such other Property Schedules. EACH PROPERTY SCHEDULE MERGES ALL 
PRIOR UNDERSTANDINGS AND CONSTITUTES THE FINAL AND COMPLETE AGREEMENT between Seller and Purchaser for the property. Documentation 
(e.g., orders and invoices) between or among Purchaser and any property/equipment vendor, dealer, distributor or manufacturer does not apply to any Property 
Schedule or to Seller. 
 
 

ARTICLE III 
 
3.01 Covenants of Purchaser.  As of the Commencement Date of this Agreement and for each Property Schedule executed and delivered hereunder, 
Purchaser shall be deemed to represent, covenant and warrant for the benefit of Seller, any Agent, and any Registered Owners, as follows: 
 

(a) Purchaser is a public body corporate and politic duly organized and existing under the constitution and laws of the State with full power and authority 
to enter into this Agreement and the Property Schedule and the transactions contemplated thereby and to perform all of its obligations thereunder. 

 
(b) Purchaser will do or cause to be done all things necessary to preserve and keep in full force and effect its existence as a body corporate and politic. 

To the extent Purchaser should merge with another entity under the laws of the State, Purchaser agrees that as a condition to such merger it will 
require that the remaining or resulting entity shall be assigned Purchaser's rights and shall assume Purchaser's obligations hereunder. 

 
(c) Purchaser has been duly authorized to execute and deliver this Agreement and the Property Schedule by proper action by its governing body, or by 

other appropriate official approval, and all requirements have been met and procedures have occurred in order to ensure the validity and 
enforceability of this Agreement and the Property Schedule, and Purchaser has complied with such public bidding requirements as may be applicable 
to this Agreement and the Property Schedule and the acquisition by Purchaser of the Property thereunder. On or before the Commencement Date 
for the Property Schedule, Purchaser shall cause to be executed an opinion of counsel in substantially the form attached to the form of the Property 
Schedule as Exhibit 2. 

 
(d) During the Term for the Property Schedule, the Property thereunder will perform and will be used by Purchaser only for the purpose of performing 

essential governmental uses and public functions within the permissible scope of Purchaser's authority. 
 
(e) Purchaser will provide Seller with current financial statements, budgets and proof of appropriation for the ensuing budget year and other financial 

information relating to the ability of Purchaser to continue this Agreement and the Property Schedule in such form and containing such information 
as may be requested by Seller. 

 
(f) Purchaser will comply with all applicable provisions of the Internal Revenue Code of 1986, as amended (the "Code"), including Sections 103 and 

148 thereof, and the regulations of the Treasury Department thereunder, from time to time proposed or in effect, in order to maintain the excludability 
from gross income for federal income tax purposes of the interest component of Installment Payments under the Property Schedule and will not use 
or permit the use of the Property in such a manner as to cause a Property Schedule to be a "private activity bond" under Section 141(a) of the Code. 
Purchaser covenants and agrees that it will use the proceeds of the Property Schedule as soon as practicable and with all reasonable dispatch for 
the purpose for which the Property Schedule has been entered into, and that no part of the proceeds of the Property Schedule shall be invested in 
any securities, obligations or other investments except for the temporary period pending such use nor used, at any time, directly or indirectly, in a 
manner which, if such use had been reasonably anticipated on the Commencement Date of the Property Schedule, would have caused any portion 
of the Property Schedule to be or become "arbitrage bonds" within the meaning of Section 103(b)(2) or Section 148 of the Code and the regulations 
of the Treasury Department thereunder proposed or in effect at the time of such use and applicable to obligations issued on the date of issuance of 
the Property Schedule.  

 
(g) The execution, delivery and performance of this Agreement and the Property Schedule and compliance with the provisions hereof and thereof by 

Purchaser does not conflict with or result in a violation or breach or constitute a default under, any resolution, bond, agreement, indenture, mortgage, 
note, lease or other instrument to which Purchaser is a party or by which it is bound by any law or any rule, regulation, order or decree of any court, 
governmental agency or body having jurisdiction over Purchaser or any of its activities or properties resulting in the creation or imposition of any 
lien, charge or other security interest or encumbrance of any nature whatsoever upon any property or assets of Purchaser or to which it is subject. 

 
(h) As of the date hereof, no litigation is pending, (or, to Purchaser’s knowledge, threatened) against Purchaser in any court (a) seeking to restrain or 

enjoin the delivery of this Agreement or of other agreements similar to this Agreement; (b) questioning the authority of Purchaser to execute this 
Agreement, or the validity of this Agreement; (c) questioning the constitutionality of any statute, or the validity of any proceedings, authorizing the 
execution of this Agreement; or (d) affecting the provisions made for the payment of or security for this Agreement. 

 
(i) Purchaser's exact legal name is as set forth on the first page of this Agreement. Purchaser will not change its legal name in any respect without 

giving thirty (30) days prior written notice to Seller. 
 

ARTICLE IV 
 
4.01 Sale of Property.  On the Commencement Date of each Property Schedule executed hereunder, Seller will be deemed to sell, transfer and convey to 
Purchaser, and Purchaser will be deemed to purchase and accept from Seller, the Property described in such Property Schedule, in accordance with this Agreement 
and such Property Schedule.  
 
4.02 Term.  The term of each Property Schedule shall commence on the Commencement Date set forth therein and shall terminate upon payment of the final 
Installment Payment set forth in such Property Schedule, unless terminated sooner pursuant to this Agreement or the Property Schedule. 
 
4.03 Delivery, Installation and Acceptance of Property. Purchaser shall order the Property, shall cause the Property to be delivered and installed at the locations 
specified in the applicable Property Schedule and shall pay all taxes, delivery costs and installation costs, if any, in connection therewith. To the extent funds are 
deposited under an escrow agreement or trust agreement for the acquisition of the Property, such funds shall be disbursed as provided therein. When the Property 
described in such Property Schedule is delivered, installed and accepted as to Purchaser's specifications, Purchaser shall immediately accept the Property and 
evidence said acceptance by executing and delivering to Seller the Acceptance Certificate substantially in the form attached to the Property Schedule.  
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4.04. Software; Services. To the extent that any Property Schedule relates to or includes Software or Services:  
 

(a) Purchaser acknowledges that (i) all Software is furnished to Purchaser under one or more separate License Agreements governing Purchaser's 
rights thereto, (ii) the Agreement does not convey any explicit or implicit license for the use of Software or other intellectual property relating to 
Property, and (iii) Seller does not hold title to any Software and Purchaser warrants that at the date of entry into the related Agreement it shall be 
the licensee of such Software directly from the Licensor. 
 

(b) Purchaser shall not amend, modify or otherwise alter, any term or condition of any License Agreement, including, without limitation, any such term 
or condition related to (i) payment of any amounts due thereunder, (ii) any liabilities or obligations of Purchaser as licensee, (iii) the payment of late 
fees on past due amounts, or (iv) the payment of applicable taxes; provided, however, that this provision shall not apply to those terms or conditions 
relating solely to amounts owing to Licensor which have not been financed under the Agreement. 
 

(c) Purchaser acknowledges that Seller may finance certain amounts for Purchaser under a Property Schedule that represents accounts receivable 
purchased from a third party for Services to be provided to Purchaser by such third party.  Purchaser further understands and agrees that Seller will 
provide financing for the Services at Purchaser’s request as a passive source of financing only, and that in no event shall Seller have any obligation 
to perform any Services.  Purchaser hereby waives all causes of action, defenses and other claims of any kind against Seller arising out of or in 
connection with the provision or quality of Services, agrees to pay all amounts due to Seller absolutely, in full, without delay, defense or offset, and 
agrees not to withhold any amounts due or payable to Seller under any Property Schedule by reason of any claim relating to Services.  Any such 
claim may be asserted by Purchaser in a separate action solely against the provider of the Services. 

 
ARTICLE V 

 
5.01 Location; Inspection.  The Property will be initially located or based at the location specified in the applicable Property Schedule. Seller shall have the 
right at all reasonable times during business hours to enter into and upon the property of Purchaser for the purpose of inspecting the Property. 
 

ARTICLE VI 
 
6.01 Payment of Installment Payments.  Purchaser shall promptly pay Installment Payments under each Property Schedule, exclusively from legally available 
funds, in lawful money of the United States of America, to Seller in such amounts and on such dates as described in the applicable Property Schedule, at Seller's 
address set forth on the first page of this Agreement, unless Seller instructs Purchaser otherwise. Purchaser shall pay Seller a charge on any delinquent Installment 
Payments under a Property Schedule in an amount sufficient to cover all additional costs and expenses incurred by Seller and Agent from such delinquent Installment 
Payment. In addition, Purchaser shall pay a late charge of five cents per dollar or the highest amount permitted by applicable law, whichever is lower, on all delinquent 
Installment Payments.  
 
6.02 Non-Appropriation.  Non-Appropriation means the failure of Purchaser’s governing body to appropriation funds to pay Installment Payments.  If the 
Purchaser appropriates monies for the Installment Payments, the Purchaser’s obligation to pay Installment Payments will be irrevocable, enforceable and the failure 
to pay the Installment Payments will be an Event of Default under this Agreement. If sufficient funds are not appropriated to make Installment Payments required 
under a Property Schedule, Purchaser shall not be obligated to make Installment Payments under said Property Schedule beyond the then current fiscal year for 
which funds have been appropriated. Upon the occurrence of such nonappropriation (an "Event of Nonappropriation") Purchaser shall, no later than the end of the 
fiscal year for which Installment Payments have been appropriated, deliver possession of the Property under said Property Schedule to Seller. In addition, Seller 
may, by written instructions to the Agent or to any other escrow agent who is holding proceeds of the Property Schedule, instruct the Agent or such escrow agent to 
release all such proceeds and any earnings thereon to Seller, such sums to be credited to Purchaser's obligations under the Property Schedule and this Agreement. 
Purchaser shall notify Seller in writing within seven (7) days after the failure of the Purchaser to appropriate funds sufficient for the payment of the Installment 
Payments, but failure to provide such notice shall not operate to extend the Term or result in any liability to Purchaser. The parties intend that this Agreement comply 
with Section 160A-20 of the General Statutes of North Carolina.  THIS AGREEMENT SHALL NOT DIRECTLY, INDIRECTLY OR CONTINGENTLY OBLIGATE 
PURCHASER TO MAKE ANY PAYMENTS BEYOND THOSE APPROPRIATED IN THE SOLE DISCRETION OF PURCHASER'S TOWN COUNCIL FOR ANY 
FISCAL YEAR IN WHICH THIS AGREEMET IS IN EFFECT; PROVIDED, HOWEVER, ANY FAILURE OR REFUSAL BY PURCHASER'S TOWN COUNCIL TO 
APPROPRIATE FUNDS, WHICH RESULTS IN THE FAILURE BY THE PURCHASER TO MAKE ANY PAYMENT COMING DUE HEREUNDER WILL IN NO WAY 
OBVIATE THE OCCURRENCE OF THE EVENT OF DEFAULT RESULTING FROM SUCH NONPAYMENT.  NO DEFICIENCY JUDGMENT MAY BE RENDERED 
AGAINST THE PURCHASER IN ANY ACTION FOR BREACH OF A CONTRACTUAL OBLIGATION UNDER THIS AGREEMENT, AND THE TAXING POWER OF 
THE PURCHASER IS NOT AND MAY NOT BE PLEDGED DIRECTLY, INDIRECTLY OR CONTINGENTLY TO SECURE ANY MONEYS DUE UNDER THIS 
AGREEMENT.  NO PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED OR INTERPRETED AS CREATING A PLEDGE OF THE FAITH AND CREDIT 
OF THE PURCHASER WITHIN THE MEANING OF ANY CONSTITUTIONAL DEBT LIMITATION.  NO PROVISION OF THIS AGREEMENT SHALL BE 
CONSTRUED OR INTERPRETED AS CREATING A DELEGATION OF THE GOVERNMENTAL POWERS NOR AS A DONATION BY OR A LENDING OF THE 
CREDIT OF THE PURCHASE WITHIN THE MEANING OF THE CONSTITUTION OF THE STATE. 
 
6.03 Interest Component.  A portion of each Installment Payment due under each Property Schedule is paid as, and represents payment of, interest, and each 
Property Schedule hereunder shall set forth the interest component (or method of computation thereof) of each Installment Payment thereunder during the Term. 
 
6.04 Installment Payments to be Unconditional.  SUBJECT TO SECTION 6.02, THE OBLIGATIONS OF PURCHASER TO PAY THE INSTALLMENT 
PAYMENTS DUE UNDER THE PROPERTY SCHEDULES AND TO PERFORM AND OBSERVE THE OTHER COVENANTS AND AGREEMENTS CONTAINED 
HEREIN SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET-OFF OR DEFENSE, FOR 
ANY REASON, INCLUDING WITHOUT LIMITATION, ANY DEFECTS, MALFUNCTIONS, BREAKDOWNS OR INFIRMITIES IN THE PROPERTY OR ANY 
ACCIDENT, CONDEMNATION OR UNFORESEEN CIRCUMSTANCES. THIS PROVISION SHALL NOT LIMIT PURCHASER'S RIGHTS OR ACTIONS AGAINST 
ANY VENDOR AS PROVIDED IN SECTION 10.02. 
 
6.05 Defeasance of Installment Payments.  Purchaser may at any time irrevocably deposit in escrow with a defeasance escrow agent for the purpose of paying 
all of the principal component and interest component accruing under a Property Schedule, a sum of cash and non-callable securities consisting of direct obligations 
of, or obligations the principal of an interest on which are unconditionally guaranteed by, the United States of America or any agency or instrumentality thereof, in 
such aggregate amount, bearing interest at such rates and maturing on such dates as shall be required to provide funds sufficient for this purpose. Upon such 
defeasance, all right, title and interest of Seller in the Property under said Property Schedule shall terminate. Purchaser shall cause such investment to comply with 
the requirements of federal tax law so that the exclusion from gross income of the interest component of Installment Payments under said Property Schedule is not 
adversely affected. 
 
6.06 Continuation of Installment Agreement by Purchaser.  Purchaser intends to continue all Property Schedules entered into pursuant to this Agreement and 
to pay the Installment Payments thereunder. Purchaser reasonably believes that legally available funds in an amount sufficient to make all Installment Payments 
during the term of all Property Schedules can be obtained. Purchaser agrees that its staff will provide during the budgeting process for each budget year to the 
governing body of Purchaser notification of any Installment Payments due under the Property Schedules during the following budget year. Notwithstanding this 
covenant, if Purchaser fails to appropriate the Installment Payments for a Property Schedule pursuant to Section 6.02, such Property Schedule shall terminate. 
Although Purchaser has made this covenant, in the event that it fails to provide such notice, no remedy is provided and Purchaser shall not be liable for any damages 
for its failure to so comply. 
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ARTICLE VII 

 
7.01 Title to the Property.  Upon acceptance of the Property by Purchaser, title to the Property shall vest in Purchaser, subject to Seller's interests under the 
applicable Property Schedule and this Agreement. 
 
7.02 Personal Property.  The Property is and will remain personal property and will not be deemed to be affixed to or a part of the real estate on which it may 
be situated, notwithstanding that the Property or any part thereof may be or hereafter become in any manner physically affixed or attached to real estate or any 
building thereon. If requested by Seller, Purchaser will, at Purchaser's expense, furnish a waiver of any interest in the Property from any party having an interest in 
any such real estate or building. 
 
7.03 Security Interest.  To secure the performance of all of Purchaser's obligations under this Agreement, including without limitation all Property Schedules 
now existing or hereafter executed, Purchaser grants to Seller, for the benefit of Seller and its successors and assigns, a security interest constituting a first lien in 
all of the Property, whether now owned or hereafter acquired, all additions, attachments, alterations and accessions to the Property, all substitutions and replacements 
for the Property, and on any proceeds of any of the foregoing, including insurance proceeds. Purchaser shall execute any additional documents, including financing 
statements, affidavits, notices and similar instruments, in form and substance satisfactory to Seller, which Seller deems necessary or appropriate to establish, 
maintain and perfect a security interest in the Property in favor of Seller and its successors and assigns. Purchaser hereby authorizes Seller to file all financing 
statements which Seller deems necessary or appropriate to establish, maintain and perfect such security interest. 
 

ARTICLE VIII 
 
8.01 Maintenance of Property by Purchaser.  Purchaser shall keep and maintain the Property in good condition and working order and in compliance with the 
manufacturer's specifications, shall use, operate and maintain the Property in conformity with all laws and regulations concerning the Property's ownership, 
possession, use and maintenance, and shall keep the Property free and clear of all liens and claims, other than those created by this Agreement. Purchaser shall 
have sole responsibility to maintain and repair the Property. Should Purchaser fail to maintain, preserve and keep the Property in good repair and working order and 
in accordance with manufacturer's specifications, and if requested by Seller, Purchaser will enter into maintenance contracts for the Property in form approved by 
Seller and with approved providers. 
 
8.02 Liens, Taxes, Other Governmental Charges and Utility Charges.  Purchaser shall keep the Property free of all levies, liens and encumbrances, except for 
the interest of Seller under this Agreement. The parties to this Agreement contemplate that the Property will be exempt from all property taxes. Nevertheless, if the 
use, possession or acquisition of the Property is determined to be subject to taxation or later becomes subject to such taxes, Purchaser shall pay when due all taxes 
and governmental charges lawfully assessed or levied against or with respect to the Property. Purchaser shall pay all gas, water, steam, electricity, heat, power, 
telephone, utility and other charges incurred in the operation, maintenance, use, occupancy and upkeep of the Property. Purchaser shall pay such taxes or charges 
as the same may become due; provided that, with respect to any such taxes or charges that may lawfully be paid in installments over a period of years, Purchaser 
shall be obligated to pay only such installments as accrue during the then current fiscal year of the Term for such Property. 
 
8.03 Insurance.  At its own expense, Purchaser shall maintain (a) casualty insurance insuring the Property against loss or damage by fire and all other risks 
covered by the standard extended coverage endorsement then in use in the State and any other risks reasonably required by Seller in an amount equal to at least 
the outstanding principal component of Installment Payments, and (b) liability insurance that protects Seller from liability in all events in an amount reasonably 
acceptable to Seller, and (c) worker's compensation insurance covering all employees working on, in, near or about the Property; provided that Purchaser may 
self-insure against all such risks. All insurance proceeds from casualty losses shall be payable as hereinafter provided in this Agreement. All such insurance shall 
be with insurers that are authorized to issue such insurance in the State. All such liability insurance shall name Seller as an additional insured. All such casualty 
insurance shall contain a provision making any losses payable to Seller and Purchaser as their respective interests may appear. All such insurance shall contain a 
provision to the effect that such insurance shall not be canceled or modified without first giving written notice thereof to Seller and Purchaser at least thirty (30) days 
in advance of such cancellation or modification. Such changes shall not become effective without Seller's prior written consent. Purchaser shall furnish to Seller, on 
or before the Commencement Date for each Property Schedule, and thereafter at Seller's request, certificates evidencing such coverage, or, if and to the extent that 
Purchaser self-insures, a written description of its self-insurance program together with a certification from Purchaser's risk manager or insurance agent or consultant 
to the effect that Purchaser's self-insurance program provides adequate coverage against the risks listed above. 
 
8.04 Advances.  In the event Purchaser shall fail to either maintain the insurance required by this Agreement or keep the Property in good repair and working 
order, Seller may, but shall be under no obligation to, purchase the required insurance and pay the cost of the premiums thereof or maintain and repair the Property 
and pay the cost thereof. All amounts so advanced by Seller shall be due and payable on the next Installment Payment Date and Purchaser covenants and agrees 
to pay such amounts so advanced by Seller with interest thereon from the date such amounts are advanced until paid at the rate of 12% per annum or the maximum 
amount permitted by law, whichever is less. 
 

ARTICLE IX 
 
9.01 Damage or Destruction.  If (a) the Property under a Property Schedule or any portion thereof is destroyed, in whole or in part, or is damaged by fire or 
other casualty, or (b) title to, or the temporary use of, the Property under a Property Schedule or any part thereof shall be taken under the exercise or threat of the 
power of eminent domain by any governmental body or by any person, firm or corporation acting pursuant to governmental authority, Seller and Purchaser will cause 
the Net Proceeds (as hereinafter defined) of any insurance claim, condemnation award or sale under threat of condemnation to be applied to the prompt replacement, 
repair, restoration, modification or improvement of the Property, unless Purchaser shall have exercised its right to defease the Property Schedule as provided herein, 
or unless Purchaser shall have exercised its option to prepay the Installment Payments due under the Property Schedule, if the Property Schedule so provides. Any 
balance of the Net Proceeds remaining after such work has been completed shall be paid to Purchaser. For purposes of Section 14.03(b) and this Article IX, the 
term "Net Proceeds" shall mean the amount remaining from the gross proceeds of any insurance claim, condemnation award or sale under threat of condemnation 
after deducting all expenses, including attorneys' fees, incurred in the collection thereof. 
 
9.02 Insufficiency of Net Proceeds.  If the Net Proceeds are insufficient to pay in full the cost of any repair, restoration, modification or improvement referred 
to in Section 9.01, Purchaser shall (a) complete such replacement, repair, restoration, modification or improvement and pay any costs thereof in excess of the 
amount of the Net Proceeds and, if Purchaser shall make any payments pursuant to this Section, Purchaser shall not be entitled to any reimbursement therefor from 
Seller nor shall Purchaser be entitled to any diminution of the amounts payable under Section 6.02, or (b) defease the Property Schedule pursuant to Section 6.07, 
or (c) exercise its option to prepay the Installment Payments due under the Property Schedule in accordance with the optional prepayment provisions of the Property 
Schedule, if any. The amount of the Net Proceeds, if any, remaining after completing such repair, restoration, modification or improvement or after such defeasance 
or purchase may be retained by Purchaser. 
 

ARTICLE X 
 
10.01 Disclaimer of Warranties.  SELLER MAKES NO (AND SHALL NOT BE DEEMED TO HAVE MADE ANY) WARRANTIES, EXPRESS OR IMPLIED, AS 
TO ANY MATTER WHATSOEVER, INCLUDING, WITHOUT LIMITATION, THE DESIGN, OPERATION OR CONDITION OF, OR THE QUALITY OF THE 
MATERIAL, EQUIPMENT OR WORKMANSHIP IN, THE PROPERTY, ITS MERCHANTABILITY OR ITS FITNESS FOR ANY PARTICULAR PURPOSE, THE 
STATE OF TITLE THERETO OR ANY COMPONENT THEREOF, THE ABSENCE OF LATENT OR OTHER DEFECTS (WHETHER OR NOT DISCOVERABLE), 
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AND SELLER HEREBY DISCLAIMS THE SAME; IT BEING UNDERSTOOD THAT THE PROPERTY IS SOLD TO PURCHASER "AS IS" ON THE DATE OF THIS 
AGREEMENT OR THE DATE OF DELIVERY, WHICHEVER IS LATER, AND ALL SUCH RISKS, IF ANY, ARE TO BE BORNE BY PURCHASER. Purchaser 
acknowledges that it has made (or will make) the selection of the Property from the Vendor based on its own judgment and expressly disclaims any reliance upon 
any statements or representations made by Seller. Purchaser understands and agrees that (a) neither the Vendor nor any sales representative or other agent of 
Vendor, is (i) an agent of Seller, or (ii) authorized to make or alter any term or condition of this Agreement, and (b) no such waiver or alteration shall vary the terms 
of this Agreement unless expressly set forth herein. In no event shall Seller be liable for any incidental, indirect, special or consequential damage in connection with 
or arising out of this Agreement, the Property Schedules, or the existence, furnishing, functioning or use of any item, product or service provided for in this Agreement 
or the Property Schedules.  
 
10.02 Vendor's Warranties.  Seller hereby irrevocably assigns to Purchaser all rights that Seller may have to assert from time to time whatever claims and rights 
(including without limitation warranties) related to the Property against the Vendor. Purchaser's sole remedy for the breach of such warranty, indemnification or 
representation shall be against the Vendor of the Property, and not against Seller, nor shall such matter have any effect whatsoever on the rights and obligations of 
Seller with respect to this Agreement, including the right to receive full and timely payments hereunder. Purchaser expressly acknowledges that Seller makes, and 
has made, no representations or warranties whatsoever as to the existence or the availability of such warranties of the Vendor of the Property. 
 
10.03 Use of the Property.  Purchaser will not install, use, operate or maintain the Property improperly, carelessly, in violation of any applicable law or in a 
manner contrary to that contemplated by this Agreement and the applicable Property Schedule. Purchaser shall provide all permits and licenses, if any, necessary 
for the installation and operation of the Property. In addition, Purchaser agrees to comply in all respects with all laws of the jurisdiction in which its operations involving 
any item of Property may extend and any legislative, executive, administrative or judicial body exercising any power or jurisdiction over the items of the Property; 
provided that Purchaser may contest in good faith the validity or application of any such law or rule in any reasonable manner that does not, in the opinion of Seller, 
adversely affect the interest of Seller in and to the Property or its interest or rights under this Agreement. Purchaser shall promptly notify Seller in writing of any 
pending or threatened investigation, inquiry, claim or action by any governmental authority which could adversely affect this Agreement, any Property Schedule or 
the Property thereunder.  
 
10.04 Modifications.  Subject to the provisions of this Section, Purchaser shall have the right, at its own expense, to make alterations, additions, modifications 
or improvements to the Property. All such alterations, additions, modifications and improvements shall thereafter comprise part of the Property and shall be subject 
to the provisions of this Agreement. Such alterations, additions, modifications and improvements shall not in any way damage the Property, substantially alter its 
nature or cause it to be used for purposes other than those authorized under the provisions of state and federal law; and the Property, on completion of any 
alterations, additions, modifications or improvements made pursuant to this Section, shall be of a value which is equal to or greater than the value of the Property 
immediately prior to the making of such alterations, additions, modifications and improvements. Purchaser shall, at its own expense, make such alterations, additions, 
modifications and improvements to the Property as may be required from time to time by applicable law or by any governmental authority. 
 

ARTICLE XI 
 
11.01 Option to Prepay.  Purchaser shall have the option to prepay the Installment Payments due under a Property Schedule, but only if the Property Schedule 
so provides, and on the terms set forth in the Property Schedule.  
 

ARTICLE XII 
 
12.01 Assignment by Seller.  Seller's right, title and interest in, to and under each Property Schedule and the Property under such Property Schedule may be 
assigned and reassigned in whole or in part to one or more assignees or subassignees by Seller and, to the extent of their interest, by any Registered Owner, without 
the necessity of obtaining the consent of Purchaser; provided that (a) any assignment, other than an assignment to or by a Registered Owner, shall not be effective 
until Purchaser has received written notice, signed by the assignor, of the name, address and tax identification number of the assignee, and (b) any assignment to 
or by a Registered Owner shall not be effective until it is registered on the registration books kept by the Agent. Purchaser shall retain all such notices as a register 
of all assignees (other than Registered Owners) and shall make all payments to the assignee or assignees designated in such register or, in the case of Registered 
Owners, to the Agent. In the event that Seller's interest in a Property Schedule and the Property thereunder is assigned to the Agent, Participation Certificates in 
that Property Schedule may be executed and delivered by the Agent to Registered Owners. Purchaser agrees to execute all documents, including notices of 
assignment and chattel mortgages or financing statements that may be reasonably requested by Seller or any assignee to protect its interests in this Agreement and 
the Property Schedules. 
 
12.02 Property Schedules Separate Financings. Assignees of the Seller's rights in one Property Schedule shall have no rights in any other Property Schedule 
unless such rights have been separately assigned. Seller may collectively assign two or more Property Schedules with the same Commencement Date to the Agent 
for the purpose of causing the execution and delivery of Participation Certificates in the Property Schedules with the same Commencement Date. Such assignment 
shall occur on such Commencement Date and upon such assignment all Property Schedules so assigned shall be treated as a single financing and a single Property 
Schedule with respect to rights and remedies upon the occurrence of an Event of Default under this Agreement. Registered Owners rights with respect to the Property 
Schedules shall be determined as provided in the escrow agreement or trust agreement relating to such Participation Certificates. 
 
12.03 Assignment and Subleasing by Purchaser.  NONE OF PURCHASER'S RIGHT, TITLE AND INTEREST IN, TO AND UNDER THIS AGREEMENT AND 
IN THE PROPERTY MAY BE ASSIGNED, TRANSFERRED, LEASED OR ENCUMBERED BY PURCHASER FOR ANY REASON, WITHOUT THE PRIOR 
WRITTEN CONSENT OF SELLER. 
 
12.04 Risk of Loss: Covenants.  Purchaser shall not be required to indemnify or hold Seller harmless against liabilities arising from the Agreement.  However, 
as between Seller and Purchaser, and to the extent permitted by law and subject to appropriation of funds by Purchaser, Purchaser shall bear the risk of loss for, 
shall pay directly, and shall defend against any and all claims, proceedings, actions, damages or losses arising under or related to the Property, including, but not 
limited to, the possession, ownership, lease, use or operation thereof, except that Purchaser shall not bear the risk of loss of, nor pay for, any claims, proceedings, 
actions, damages or losses that arise directly from events occurring after Purchaser has surrendered possession of the Property in accordance with the terms of the 
Agreement to Seller or that arise directly from the gross negligence or willful misconduct of the Seller. 
 
12.05 Tax Exemption. The parties hereto contemplate that interest payable under this Agreement will be excluded from gross income for federal income tax 
purposes under Section 103 of the Code. The tax-exempt status of this Agreement provides the inducement for the Seller to offer financing at the interest rate set 
forth. Therefore, should this Agreement be deemed by any taxing authority not to be exempt from taxation, Purchaser agrees that the interest rate shall be adjusted, 
as of the date of loss of tax exemption, to an interest rate calculated to provide Seller or its assignee an after tax yield equivalent to the tax exempt rate and Seller 
shall notify Purchaser of the taxable rate. Provided, however, that the preceding sentence shall apply only upon a final determination that the interest payments are 
not excludable from gross income under Section 103(a) of the Code, and shall not apply if the determination is based upon the individual tax circumstances of the 
Seller, or a finding that the party seeking to exclude such payments from gross income is not the owner and holder of the obligation under the Code. 
 

ARTICLE XIII 
 
13.01 Events of Default Defined.  Any of the following shall constitute an "Event of Default" under a Property Schedule: 
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(a) Failure by Purchaser to pay any Installment Payment under the Property Schedule or other payment required to be paid with respect thereto at the 
time specified therein; 

 
(b) An Event of Nonappropriation; 

 
(c) Failure by Purchaser to observe and perform any covenant, condition or agreement on its part to be observed or performed with respect to the 

Property Schedule, other than as referred to in subparagraph (a) above, for a period of thirty (30) days after written notice specifying such failure 
and requesting that it be remedied is given to Purchaser by Seller, unless Seller shall agree in writing to an extension of such time prior to its 
expiration; provided that, if the failure stated in the notice cannot be corrected within the applicable period, Seller will not unreasonably withhold its 
consent to an extension of such time if corrective action is instituted by Purchaser within the applicable period and diligently pursued until the default 
is corrected;  

 
(d) Any statement, representation or warranty made by Purchaser in or pursuant to the Property Schedule or its execution, delivery or performance 

shall prove to have been false, incorrect, misleading or breached in any material respect on the date when made;  
 

(e) Purchaser shall (i) apply for or consent to the appointment of a receiver, trustee, custodian or liquidator of Purchaser, or of all or a substantial part 
of the assets of Purchaser, (ii) be unable, fail or admit in writing its inability generally to pay its debts as they become due, (iii) make a general 
assignment for the benefit of creditors, (iv) have an order for relief entered against it under applicable federal bankruptcy law, or (v) file a voluntary 
petition in bankruptcy or a petition or an answer seeking reorganization or an arrangement with creditors or taking advantage of any insolvency law 
or any answer admitting the material allegations of a petition filed against Purchaser in any bankruptcy, reorganization or insolvency proceeding; or 

 
(f) An order, judgment or decree shall be entered by any court of competent jurisdiction, approving a petition or appointing a receiver, trustee, custodian 

or liquidator of Purchaser or of all or a substantial part of the assets of Purchaser, in each case without its application, approval or consent, and such 
order, judgment or decree shall continue unstayed and in effect for any period of 60 consecutive days. 

 
 The foregoing provisions of Section 13.01 are subject to the following limitation: if by reason of force majeure Purchaser is unable in whole or in part to 
perform its agreements under this Agreement and the Property Schedule (other than the obligations on the part of Purchaser contained in Article VI hereof) Purchaser 
shall not be in default during the continuance of such inability. The term "force majeure" as used herein shall mean the following: acts of God; strikes, lockouts or 
other industrial disturbances; acts of public enemies; orders or restraints of any kind of the government of the United States or of the State or any of their departments, 
agencies or officials, or any civil or military authority; insurrections, riots, landslides, earthquakes, fires, storms, droughts, floods, explosions, breakage or accident 
to machinery, transmission pipes or canals; or any other cause or event not reasonably within the control of Purchaser. 
 
13.02 Remedies on Default.  Whenever any Event of Default exists with respect to a Property Schedule, Seller shall have the right, at its sole option without any 
further demand or notice, to take one or any combination of the following remedial steps: 
 

(a) Without terminating the Property Schedule, and by written notice to Purchaser, Seller may declare all Installment Payments and other amounts 
payable by Purchaser thereunder to the end of the then-current budget year of Purchaser to be due, including without limitation delinquent Installment 
Payments under the Property Schedule from prior budget years, and such amounts shall thereafter bear interest at the rate of 12% per annum or 
the maximum rate permitted by applicable law, whichever is less; 

 
(b) Seller may terminate the Property Schedule by written notice to Purchaser and may accelerate the principal component of all outstanding Installment 

Payments;  
 

(c) Seller may enter the premises where the Property subject to the Property Schedule is located and retake possession of the Property, or require 
Purchaser, at Purchaser's expense, to promptly return any or all of the Property to the possession of Seller at such place within the United States 
as Seller shall specify, and Seller may thereafter dispose of the Property in accordance with Article 9 of the Uniform Commercial Code in effect in 
the State, continuing to hold Purchaser liable for all costs and expenses incurred by Seller in exercising its remedies hereunder, including, without 
limitation, all costs and expenses of taking possession, removing, storing and reconditioning the Property, and including, without limitation, all 
brokerage and attorneys fees; 

 
(d) By written notice to the Agent, if any, Seller may instruct the Agent to apply all sums held by the Agent in any accounts relating to the Property 

Schedule under the applicable escrow or trust agreement as provided in the applicable escrow or trust agreement. 
 

(e) By written notice to any escrow agent (other than the Agent) who is holding proceeds of the Property Schedule, Seller may instruct such escrow 
agent to release all such proceeds and any earnings thereon to Seller, such sums to be credited to payment of Purchaser's obligations under the 
Property Schedule; 

 
(f) Seller may take any action at law or in equity that may appear necessary or desirable to enforce or to protect any of its rights under the Property 

Schedule and this Agreement.  
 
In accordance with Section 6.02 hereof, no deficiency judgment may be rendered against Purchaser in any action for breach of a contractual obligation under this 
Agreement, and the taxing power of Purchaser is not and may not be pledged directly, indirectly or contingently to secure any moneys due under this Agreement. 
 
13.03 No Remedy Exclusive.  No remedy herein conferred upon or reserved to Seller is intended to be exclusive and every such remedy shall be cumulative 
and shall be in addition to every other remedy given under this Agreement now or hereafter existing at law or in equity. No delay or omission to exercise any right or 
power accruing upon any default shall impair any such right or power or shall be construed to be a waiver thereof, but any such right or power may be exercised 
from time to time and as often as may be deemed expedient. In order to entitle Seller to exercise any remedy reserved to it in this Article it shall not be necessary to 
give any notice, other than such notice as may be required in this Article.  
 
13.04 Costs and Attorney Fees.  Upon the occurrence of an Event of Default by Purchaser in the performance of any term of this Agreement, Purchaser agrees 
to pay to Seller or reimburse Seller for, in addition to all other amounts due hereunder, all of Seller's costs of collection, including reasonable attorney fees, whether 
or not suit or action is filed thereon. Any such costs shall be immediately due and payable upon written notice and demand given to Purchaser, shall be secured by 
this Agreement until paid and shall bear interest at the rate of 12% per annum or the maximum amount permitted by law, whichever is less. In the event suit or action 
is instituted to enforce any of the terms of this Agreement, the prevailing party shall be entitled to recover from the other party such sum as the court may adjudge 
reasonable as attorneys' fees at trial or on appeal of such suit or action or in any bankruptcy proceeding, in addition to all other sums provided by law. 
 

ARTICLE XIV 
 
14.01 Notices.  All notices, certificates or other communications hereunder shall be sufficiently given and shall be deemed given when delivered or mailed by 
certified mail, postage prepaid, to the parties hereto at the addresses on the first page to this Agreement (or at such other address as either party hereto shall 
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designate in writing to the other for notices to such party), to any assignee (other than a Registered Owner) at its address as it appears on the registration books 
maintained by Purchaser and to any Registered Owner at its address as it appears on the registration books maintained by the Agent. 
 
14.02 Continuing Disclosure.  Seller acknowledges that, in connection with Purchaser’s compliance with any continuing disclosure undertakings (each, a 
“Continuing Disclosure Agreement”) entered into by Purchaser pursuant to SEC Rule 15c2-12 promulgated pursuant to the Securities and Exchange Act of 1934, 
as amended (the “Rule”), Purchaser may be required to file with the Municipal Securities Rulemaking Board’s Electronic Municipal Market Access system, or its 
successor (“EMMA”), notice of its incurrence of its obligations under this Agreement and notice of any accommodation, waiver, amendment, modification of terms 
or other similar events reflecting financial difficulties in connection with this Agreement, in each case including a description of the material terms thereof (each such 
notice, an “EMMA Notice”).  Purchaser shall not file or submit or permit the filing or submission of any EMMA Notice that includes any of the following unredacted 
information regarding Seller or the Escrow Agent:  physical or mailing addresses, account information, e-mail addresses, telephone numbers, fax numbers, tax 
identification numbers, or titles or signatures of officers, employees or other signatories.  Purchaser acknowledges and agrees that Seller is not responsible in 
connection with any EMMA Notice relating to this Agreement for Purchaser’s compliance or noncompliance (or any claims, losses or liabilities arising therefrom) with 
the Rule, any Continuing Disclosure Agreement or any applicable securities laws, including but not limited to those relating to the Rule. 
 
14.03 Certification as to Arbitrage.  Unless a separate Certificate as to Arbitrage is delivered on the Commencement Date, Purchaser shall be deemed to make 
the following representations and covenants as of the Commencement Date for each Property Schedule:  
 

(a) The estimated total costs, including taxes, freight, installation, cost of issuance, of the Property under the Property Schedule will not be less than 
the total principal amount of the Installment Payments. 

 
(b) The Property under the Property Schedule has been ordered or is expected to be ordered within six months and the Property is expected to be 

delivered and installed, and the Vendor fully paid, within one year from the Commencement Date. Purchaser will pursue the completion of the 
Property and the expenditure of the net proceeds of the Property Schedule with due diligence. 

 
(c) Purchaser has not created or established, and does not expect to create or establish, any sinking fund or other similar fund (i) that is reasonably 

expected to be used to pay the Installment Payments under the Property Schedule, or (ii) that may be used solely to prevent a default in the payment 
of the Installment Payments under the Property Schedule. 

 
(d) The Property under the Property Schedule has not been and is not expected to be sold or otherwise disposed of by Purchaser, either in whole or in 

major part, prior to the last maturity of the Installment Payments under the Property Schedule. 
 
(e) There are no other obligations of Purchaser which (i) are being sold within 15 days of the Commencement Date of the Property Schedule; (ii) are 

being sold pursuant to the same plan of financing as the Property Schedule; and (iii) are expected to be paid from substantially the same source of 
funds. 

 
(f) The officer or official who has executed the Property Schedule on Purchaser's behalf is familiar with Purchaser's expectations regarding the use and 

expenditure of the proceeds of the Property Schedule. To the best of Purchaser's knowledge, information and belief, the facts and estimates set 
forth in herein are accurate and the expectations of Purchaser set forth herein are reasonable.  

 
14.04 Further Assurances.  Purchaser agrees to execute such other and further documents, including, without limitation, confirmatory financing statements, 
continuation statements, certificates of title and the like, and to take all such action as may be necessary or appropriate, from time to time, in the reasonable opinion 
of Seller, to perfect, confirm, establish, reestablish, continue, or complete the interests of Seller in this Agreement and the Property Schedules, to consummate the 
transactions contemplated hereby and thereby, and to carry out the purposes and intentions of this Agreement and the Property Schedules.  
 
14.05 Binding Effect.  This Agreement shall inure to the benefit of and shall be binding upon Seller and Purchaser and their respective successors and assigns. 
 
14.06 Severability.  In the event any provision of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall 
not invalidate or render unenforceable any other provision hereof. 
 
14.07 Waiver of Jury Trials.  UNLESS PROHIBITED BY LAW, PURCHASER AND SELLER HEREBY IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY 
JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM (WHETHER BASED ON CONTRACT, TORT OR OTHERWISE) ARISING OUT OF OR RELATING 
TO THIS AGREEMENT OR THE ACTIONS OF SELLER OR PURCHASER IN THE NEGOTIATION, ADMINISTRATION, PERFORMANCE OR ENFORCEMENT 
HEREOF. 
 
14.08 Amendments, Changes and Modifications.  This Agreement may be amended in writing by Seller and Purchaser to the extent the amendment or 
modification does not apply to outstanding Property Schedules at the time of such amendment or modification. The consent of the applicable assignee or Agent, if 
any, shall be required to any amendment or modification before such amendment or modification shall be applicable to any outstanding Property Schedule.  
 
14.09 Execution in Counterparts.  This Agreement and the Property Schedules hereunder may be simultaneously executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same instrument. 
 
14.10 Applicable Law.  This Agreement shall be governed by and construed in accordance with the laws of the State, including but not limited to Section 160A-
20 of the General Statutes of North Carolina. 
 
14.11 Captions.  The captions or headings in this Agreement are for convenience only and in no way define, limit or describe the scope or intent of any provisions 
or sections of this Agreement. 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; EXECUTION PAGE FOLLOWS] 
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IN WITNESS WHEREOF, Seller and Purchaser have caused this Agreement to be executed in their names by their duly authorized representatives as of the date 
first above written. 
 
 

Seller: Key Government Finance, Inc.  Purchaser: Town of Blowing Rock, North Carolina 
 
 
By: 

  
 
By: 

 
 
Name: 

  
 
Name: 

 
 
Title: 

  
 
Title: 

  The above named representative of Purchaser held at the time of 
authorization of this Agreement by the governing body of Purchaser and 
holds at the present time the office set forth above, has been duly 
authorized to sign this Agreement, and the signature set forth above is 
his or her true signature. 

   
Attest By: 

   
Name: 

   
Title: 

 
 
 

This contract has been approved under the provisions of Section 160A-
20 and Article 8, Chapter 159 of the General Statutes of North Carolina. 
 
Sharon G. Edmundson -  
Secretary, North Carolina  
Local Government Commission 
 
By _____________________________ 
[Sharon G. Edmundson or 

 Designated Assistant] 

 

 
 
 
 

[EXECUTION PAGE OF MASTER TAX-EXEMPT INSTALLMENT PURCHASE AGREEMENT] 
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Property Schedule No. 1 
Master Tax-Exempt Installment Purchase Agreement 

 
This Property Schedule No. 1 is entered into as of the Commencement Date set forth below, pursuant to that certain Master Tax-Exempt 
Installment Purchase Agreement (the "Master Agreement"), dated as of April 19, 2023, between Key Government Finance, Inc. and Town 
of Blowing Rock, North Carolina. 
 
1. Interpretation.  The terms and conditions of the Master Agreement are incorporated herein by reference as if fully set forth herein. 

Reference is made to the Master Agreement for all representations, covenants and warranties made by Purchaser in the execution of 
this Property Schedule, unless specifically set forth herein. In the event of a conflict between the provisions of the Master Agreement 
and the provisions of this Property Schedule, the provisions of this Property Schedule shall control. All capitalized terms not otherwise 
defined herein shall have the meanings provided in the Master Agreement.  

 
2. Commencement Date.  The Commencement Date for this Property Schedule is April 19, 2023. 
 
3. Property Description and Payment Schedule. The Property subject to this Property Schedule is described in Exhibit 1 hereto. Purchaser 

shall not remove such property from the locations set forth therein without giving prior written notice to Seller. The Installment Payment 
Schedule for this Property Schedule is set forth in Exhibit 1. 

 
4. Opinion.  The Opinion of Purchaser's Counsel is attached as Exhibit 2.  
 
5. Payment of Proceeds.  Seller shall disburse the proceeds of this Property Schedule in accordance with the instructions included in 

Exhibit 1.  
 
6. Acceptance Certificate.  The form of Acceptance Certificate is attached as Exhibit 3. 
 
7. Additional Purchase Option Provisions.  In addition to the Purchase Option provisions set forth in the Master Agreement, and so long 

as no Event of Default has occurred and is continuing, Purchaser may prepay, in whole but not in part, the principal outstanding 
hereunder together with all accrued and unpaid Interest thereon, on or after April 19, 2024, without premium or penalty. 

 
8. (Initial if applicable:__________) Purchaser hereby designates this Property Schedule as a "qualified tax-exempt obligation" as defined 

in Section 265(b)(3)(B) of the Internal Revenue Code. Purchaser reasonably anticipates issuing tax-exempt obligations (excluding 
private activity bonds other than qualified 501(c)(3) bonds and including all tax-exempt obligations of subordinate entities of the 
Purchaser) during the calendar year in which the Commencement Date of this Property Schedule falls, in an amount not exceeding 
$10,000,000.00. 

 
9. Additional Purchaser Representations:  

 
a) No event or condition that constitutes, or with the giving of notice or the lapse of time or both would constitute, an Event of 

Default or an Event of Nonappropriation (as such terms are defined in the Master Agreement) exists at the date hereof with 
respect to this Property Schedule or any other Property Schedules under the Master Agreement. 

 
b) The acquisition of all Property under this Property Schedule has been duly authorized by the governing body of Purchaser. 
 
c) Purchaser has never defaulted, failed to pay or non-appropriated on a lease, loan or bond. 

 
d) Purchaser has, in accordance with the requirements of law, fully budgeted and appropriated sufficient funds for the current 

budget year to make the Installment Payments scheduled to come due during the current budget year under this Property 
Schedule and to meet its other obligations for the current budget year and such funds have not been expended for other 
purposes. 

 
e) As of the date hereof, no litigation is pending, (or, to my knowledge, threatened) against Purchaser in any court (a) seeking 

to restrain or enjoin the delivery this Property Schedule or of other agreements similar to the Master Agreement; (b) 
questioning the authority of Purchaser to execute this Property Schedule, or the validity of the Master Agreement or the 
Property Schedule, or the payment of principal of or interest on, this Property Schedule; (c) questioning the constitutionality 
of any statute, or the validity of any proceedings, authorizing the execution of the Master Agreement and this Property 
Schedule; or (d) affecting the provisions made for the payment of or security for the Master Agreement and this Property 
Schedule. 

 
10. Effective Interest Rate.  3.833%. 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; EXECUITON PAGE FOLLOWS]  
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IN WITNESS WHEREOF, Seller and Purchaser have caused this Property Schedule to be executed in their names by their duly 
authorized representatives as of the Commencement Date above. This Property Schedule shall not be binding upon Seller until any and 
all conditions precedent contained herein have been met and receipt of, in form satisfactory to Seller in its sole discretion, all required 
documentation and credit enhancements from Purchaser including but not limited to, acceptance certificate, counsel opinion(s), insurance 
certificate(s), and tax documentation. 
 
 

Seller: Key Government Finance, Inc.  Purchaser: Town of Blowing Rock, North Carolina 
 
 
By: 

  
 
By: 

 
 
Name: 

  
 
Name: 

 
 
Title: 

  
 
Title: 

  The above-named representative of Purchaser held at the time of 
authorization of this Property Schedule by the governing body of 
Purchaser and holds at the present time the office set forth above, 
has been duly authorized to sign this Property Schedule, and the 
signature set forth above is his or her true signature. 

    
Attest By: 

    
Name: 

    
Title: 

 
 
 
 
 
 
 
 
 
 

[EXECUTION PAGE OF PROPERTY SCHEDULE] 
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EXHIBIT 1 
 Property Description and Payment Schedule 

 
The Property is as follows:  Approximately 2,300 advance metering infrastructure technology equipped water meters 

Technology enhancements to water billing system 
Customer dashboard technology 
 

 
USE:  Purchase of Property will allow for expedient water usage date to be transferred and earlier leak detection and improvement to 
water/sewer service billing and reading accuracy.  This use is essential to the proper, efficient and economic functioning of Purchaser or 
to the services that Purchaser provides; and Purchaser has immediate need for and expects to make immediate use of substantially all 
of the Property, which need is not temporary or expected to diminish in the foreseeable future.  
 
INSTALLMENT PAYMENT SCHEDULE: 
 
Total Principal Amount: $1,200,000.00. 
 

 
 
PURCHASER’S PAYMENT OF PROCEEDS INSTRUCTIONS: 

Purchaser hereby requests and authorizes Seller to disburse the net proceeds of the Property Schedule No. 1 as follows: 

 
PAYEE NAME AMOUNT PAY BY 
The Bank of New York Mellon 
Trust Company, N.A., as escrow 
agent under Escrow Agreement 
dated as of April 19, 2023 for 
deposit in the escrow fund created 
thereunder 

$1,179,000.00 ___ Check 
 
 
Mailing Address: 
____________________ 
____________________ 
 
 

_X__ Wire 
 
(please separately include vendor’s 
wire instructions) 
 
 ___ ACH 
 
(please separately include vendor’s 
ACH instructions) 

Town of Blowing Rock, North 
Carolina 
1036 Main Street 
PO Box 47 
Blowing Rock, NC 28605 
 

$21,000.00 ___ Check 
 
 
Mailing Address: 
____________________ 
____________________ 
 
 

_X__ Wire 
 
(please separately include vendor’s 
wire instructions) 
 
 ___ ACH 
 
(please separately include vendor’s 
ACH instructions) 
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Please Note: 
 
If you are directing us to make a payment to a third party (i.e. not paying your own bank account) then we strongly recommend that you 
phone the third party payee on a verifiable phone number and confirm that the payment instructions that you received are valid. Fraudulent 
emails with fake payment instructions, fake phone numbers and contact names, are common and you should not rely on any information 
received via email without subsequently validating that information. 
 
PURCHASER’S INVOICE INSTRUCTIONS: 

PURCHASER’S BILL TO ADDRESS: 1036 Main Street 

     PO Box 47 

     Blowing Rock, NC  28605 

PURCHASER’S BILLING CONTACT: 

First and Last Name:  Nicole Norman 

Title:    Finance Officer  Phone Number:  (828) 295-5200 
 
PURCHASE ORDER NUMBER: 

Invoices require purchase order numbers:  YES _______ NO _______ Purchase Order Number: ____________________ 
 
 

   Purchaser: Town of Blowing Rock, North Carolina 
   

 
By: 

   
 
Name: 

   
 
Title: 
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EXHIBIT 2 

 Purchaser 's Counsel's Opinion 
[To be provided on letterhead of Purchaser's counsel.] 

 
Key Government Finance, Inc. 
1000 S. McCaslin Blvd. 
Superior, CO  80027 
 
RE: Property Schedule No. 1, dated April 19, 2023, to Master Tax-Exempt Installment Purchase Agreement dated as of April 19, 

2023 between Key Government Finance, Inc. and Town of Blowing Rock, North Carolina 
 
Ladies and Gentlemen: 
 
 We have acted as special counsel to Town of Blowing Rock, North Carolina ("Purchaser") in connection with the Master Tax-Exempt 
Installment Purchase Agreement, dated as of April 19, 2023 (the "Master Agreement"), between Purchaser and Key Government Finance, 
Inc. (“Seller”), and the execution of Property Schedule No. 1 (the "Property Schedule") pursuant to the Master Agreement and that certain 
Escrow Agreement dated as of April 19, 2023 by and among Purchaser, Seller and The Bank of New York Mellon Trust Company, N.A., as 
Escrow Agent (the “Escrow Agreement”, and collectively the “Transaction Documents”).. We have examined the law and such certified 
proceedings and other papers as we deem necessary to render this opinion. 
 
 All capitalized terms not otherwise defined herein shall have the meanings provided in the Transaction Documents. 
 
 As to questions of fact material to our opinion, we have relied upon the representations of Purchaser in the Transaction Documents 
and in the certified proceedings and other certifications of public officials furnished to us without undertaking to verify the same by independent 
investigation, including as to certain facts relevant to both our opinion and requirements of the Internal Revenue Code of 1986, as amended 
(the "Code).  The Purchaser has made certain covenants (the "Covenants") to comply with the provisions of the Code regarding, among 
other matters, the use, expenditure and investment of the proceeds made available to the Town pursuant to the Transaction Documents and 
the timely payment to the United States of any arbitrage rebate required under the Code, all as set forth in the proceedings and documents 
providing for the authorization, execution and delivery of the Transaction Documents. 
 
 Based upon the foregoing, we are of the opinion that, under existing law: 
 
 1. Purchaser is a public body corporate and politic, duly organized and existing under the laws of the State, and has a 
substantial amount of one or more of the following sovereign powers: (a) the power to tax, (b) the power of eminent domain, and (c) the 
police power. 
 
 2. Purchaser has all requisite power and authority to enter into the Transaction Documents and to perform its obligations 
thereunder, including the accounts opened pursuant to the Escrow Agreement. 
 
 3. The execution, delivery and performance of the Transaction Documents by Purchaser has been duly authorized by all 
necessary action on the part of Purchaser. 
 

4. Based on certification of Purchaser representatives including Purchaser's Town Attorney, all proceedings of Purchaser 
and its governing body relating to the authorization and approval of the Transaction Documents, the execution thereof and the transactions 
contemplated thereby have been conducted in accordance with all applicable open meeting laws and all other applicable state and federal 
laws. 
 
 5. Based on certification of Purchaser representatives including Purchaser's Town Attorney, Purchaser has acquired or has 
arranged for the acquisition of the Property subject to the Property Schedule, and has entered into the Master Agreement and the Property 
Schedule, in compliance with all applicable public bidding laws. 
 

6. Purchaser has obtained all consents and approvals of other governmental authorities or agencies which may be required 
for the execution, delivery and performance by Purchaser of the Transaction Documents.  

 
 7. The Transaction Documents have been duly executed and delivered by Purchaser and constitute legal, valid and binding 
obligations of Purchaser, enforceable against Purchaser in accordance with the terms thereof, except insofar as the enforcement thereof 
may be limited by any applicable bankruptcy, insolvency, moratorium, reorganization or other laws of equitable principles of general 
application, or of application to municipalities or political subdivisions such as the Purchaser, affecting remedies or creditors' rights generally, 
and to the exercise of judicial discretion in appropriate cases. 
 
 8. As of the date hereof, based on such inquiry and investigation as we have deemed sufficient, no litigation is pending, (or, 
to our knowledge, threatened) against Purchaser in any court (a) seeking to restrain or enjoin the delivery of the Transaction Documents or 
of other agreements similar thereto; (b) questioning the authority of Purchaser to execute the Transaction Documents, or the validity of the 
Transaction Documents, or the payment of principal of or interest on, the Property Schedule; (c) questioning the constitutionality of any 
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statute, or the validity of any proceedings, authorizing the execution of the Transaction Documents; or (d) affecting the provisions made for 
the payment of or security for the Transaction Documents. 
 
 9. The Purchaser is a political subdivision within the meaning of Section 103 of the Internal Revenue Code of 1986, as 
amended, and the related regulations and rulings thereunder, and the portion of payments identified as the interest component of the 
Installment Payments (as set forth in the payment schedule attached to the Property Schedule) will not be includable in Federal gross 
income of the recipient under the statutes, regulations, court decisions and rulings existing on the date hereof and consequently will be 
exempt from Federal income taxes; however, for tax years beginning after December 31, 2022, such interest is included in the "adjusted 
financial statement income" of certain corporations that are subject to the alternative minimum tax under Section 55 of the Code.  The 
opinion set forth in the preceding sentence is subject to the condition that the Purchaser comply with all requirements of the Code that 
must be satisfied subsequent to the execution and delivery of the Transaction Documents in order that the interest component of the 
Installment Payments be, or continue to be, excluded from gross income for federal income tax purposes.  The Purchaser has covenanted 
to comply with each such requirement.  Failure to comply with the Covenants may cause the inclusion of the interest component of the 
Installment Payments in gross income for federal income tax purposes to be retroactive to the date of execution and delivery of the 
Transaction Documents.  We express no opinion regarding other federal tax consequences arising with respect to the Transaction 
Documents. 
 
 This opinion may be relied upon by Seller, its successors and assigns, and any other legal counsel who provides an opinion with 
respect to the Transaction Documents.  We have assumed no responsibility to update this opinion or take any action with regard to changes 
in facts, circumstances or the applicable law. 
 
Very truly yours, 
 
 
 
By:        
DO NOT SIGN THIS FORM – MUST BE ON LETTERHEAD OF PURCHASER’S COUNSEL 
 
Dated:       
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EXHIBIT 3 

Acceptance Certificate 
 
In accordance with Property Schedule No. 1, dated as of April 19, 2023, to Master Tax-Exempt Installment Purchase 
Agreement dated as of April 19, 2023, between Key Government Finance, Inc. and Town of Blowing Rock, North Carolina 
(“Purchaser”), the undersigned hereby certifies and represents to, and agrees with Key Government Finance, Inc. ("Seller"), 
as follows: 
 
 (1) The Property, as such terms are defined in the above-referenced Property Schedule, has been acquired, 

made, delivered, installed and accepted on the date indicated below. 
 
 (2) Purchaser has conducted such inspection and/or testing of the Property as it deems necessary and 

appropriate and hereby acknowledges that it accepts the Property for all purposes. 
 
 (3) No event or condition that constitutes, or with notice or lapse of time, or both, would constitute, an Event of 

Default (as such terms are defined in the Master Agreement) exists at the date hereof. 
 
 
 
Date:  ________________________________ 
 
Town of Blowing Rock, North Carolina 
as Purchaser 
 
 
By:  __________________________________ 
 
Name:  _______________________________ 
 
Title:  _________________________________ 
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**Please fill out this form and fax it to your insurance company** 
Request for Certificate of Insurance 

TO:    
Insurance Carrier: (Name) ____________________________________________________________  
    
   (Address)  __________________________________________________________ 
    
   (Address)  __________________________________________________________ 
    

 (Contact Name)  ______________________________________________________ 
    

 (Contact Phone)  ____________________________________________________  
    

 (Contact E-Mail)  ______________________________________________________  
FROM: 
Customer/Purchaser: Town of Blowing Rock, North Carolina 
   [Address] 
   Contact Name:  [___________] 
   Contact Telephone: [___________] 

 
Town of Blowing Rock, North Carolina is in the process of financing [______________] with Key Government Finance, Inc.; 
total transaction cost is $1,200,000. 
 
Town of Blowing Rock, North Carolina requests that Key Government Finance, Inc. be listed as "Key Government Finance, 
Inc., their successors and assigns" and that it be named ADDITIONAL INSURED as to liability coverage and LOSS PAYEE 
as to property coverage. A copy of said certificate should be forwarded to Key Government Finance, Inc. as described 
below. 
NOTE: Coverage is to include: 

(1) insurance against all risks of physical loss or damage to the Property; 
(2)  commercial general liability insurance (including blanket contractual liability coverage and products liability 

coverage) for personal and bodily injury and property damage of not less than $1,000,000; and  
(3)  if applicable, automobile liability coverage of not less than $3,000,000.  

 
Key Government Finance, Inc. is to receive 30 days prior written notice of cancellation or material change in coverage. 
Qualifying language such as “endeavor to provide”; “but failure to do so shall impose no obligation or liability of 
any kind upon the insurer, its agents or representative” or the like will NOT be accepted and will delay funding. 
 

 1.  Please EMAIL this completed information to: 
Key Government Finance, Inc. 
[____________],  Account Manager 
Phone Number: [___________] 
Email: [____________] 

 2.  Please MAIL a Certificate of Insurance to: 
Key Government Finance, Inc. 
Attn: Collateral Services 
1000 South McCaslin Blvd.  
Superior, CO 80027 

 3.  Please CONTACT the Account Manager: 
 When sending this Certificate. 
 If this cannot be completed today. 
 If you have any questions. 
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EMAIL INVOICE ACKNOWLEDGEMENT 
 

Key Government Finance, Inc. sends payment invoices, as a courtesy and for your information, to its clients via email in 
order to provide a faster and more efficient service.  
 
Please provide the information requested below in order for us to ensure that these invoices are sent to the appropriate 
email address. 
 
 

Email Address finance@townofblowingrocknc.gov 
  
 
Retype email address 

finance@townofblowingrocknc.gov 

 
 
We recommend that you provide a team email address that is monitored by more than one person in order to reduce the 
risk that the recipient is unavailable. Request to change this email address should be emailed to 
customerservice@leasingcentral.com. 
 
We also recommend that you add the noreply@leasingcentral.com email address to your email address book so that these 
emails are not flagged as Spam. 
 

- - - - - - - - - 
 
Acknowledgement 
 
The email address provided above is confirmed to be correct, secure, and should be utilized for all current, proposed and 
future transaction payment invoices between Key Government Finance, Inc. and Town of Blowing Rock, North Carolina. 
 
Town of Blowing Rock, North Carolina acknowledges that it will no longer receive paper invoices and that it remains 
obligated to make all payments as they come due, regardless of whether an invoice has been received or not.  
 
 
Town of Blowing Rock, North Carolina 
 
 
By: ____________________________________ 
 
 
Name: _________________________________ 
 
 
Title:  __________________________________ 
 
 
 
 

64

mailto:finance@townofblowingrocknc.gov
mailto:norpely@leasingcentral.com


Master TELP-Appropriation 
KEYCORP CONFIDENTIAL  

EXECUTION COPY 

 
 
 

ESCROW AGREEMENT 
 

This Escrow Agreement (the "Escrow Agreement"), dated as of April 19, 2023 and entered into among 
Key Government Finance, Inc. ("Seller"), Town of Blowing Rock, North Carolina ("Purchaser") and The Bank of New York 
Mellon Trust Company, N.A. (the "Escrow Agent"). 

 
RECITALS: 

 
A. Seller and Purchaser are parties to a Master Tax-Exempt Installment Purchase Agreement, 

dated as of April 19, 2023 and Schedule No. 1 thereunder, dated as of April 19, 2023 (the "IPA") whereunder Purchaser 
is acquiring from Seller certain property more particularly described therein (the "Property"). 

 
B. Seller and Purchaser intend to cause or have caused certain funds to be deposited with 

Escrow Agent to pay for costs of the Property, and Escrow Agent has agreed to disburse said funds in accordance with 
the terms and conditions of this Escrow Agreement. 

 
C. Each of the parties has authority to enter into this Escrow Agreement and has taken all actions 

necessary to authorize the execution of this Escrow Agreement by the officers whose signatures are affixed hereto. 
 

NOW, THEREFORE, the parties agree as follows: 
 

1. Appointment of Escrow Agent. Seller, Purchaser and Escrow Agent agree that Escrow Agent 
shall act as sole Escrow Agent under the IPA and this Escrow Agreement, in accordance with the terms and conditions 
set forth in this Escrow Agreement. The Escrow Agent, in its capacity as escrow agent hereunder, shall not be deemed to 
be a party to the IPA, and this Escrow Agreement shall be deemed to constitute the entire agreement regarding 
the Acquisition Fund (as hereinafter defined) among Seller, Purchaser and Escrow Agent. 

 
2. Acquisition Fund. There is hereby established in the custody of Escrow Agent an escrow fund 

designated as the “Town of Blowing Rock, North Carolina Acquisition Fund" (the "Acquisition Fund") to be held and 
administered by Escrow Agent for Purchaser and Seller in accordance with this Escrow Agreement, subject to Seller's 
rights under this Section 2 and Section 3 hereof. 

 
The moneys and investments held by Escrow Agent under this Escrow Agreement are irrevocably held 

for the benefit of Purchaser and Seller, and such moneys, together with any income or interest earned thereon, 
shall be expended only as provided in this Escrow Agreement, and shall not be subject to levy or attachment or lien by 
or for the benefit of any creditor of Purchaser (other than Seller) or Seller. Purchaser hereby grants to Seller a security 
interest in the Acquisition Fund to secure payment of all sums due to Seller under the IPA. For such purpose, Escrow 
Agent hereby agrees to act as agent for Seller in connection with the perfection of such security interest and agrees to 
note, or cause to be noted, on all books and records relating to such accounts, Seller's interest therein. 

 
(a) Deposit in Acquisition Fund. There shall be deposited in the Acquisition Fund the sum 

of $1,179,000. Escrow Agent shall maintain accounting records sufficient to permit calculation of the income on 
investments and interest earned on deposit of amounts held in the Acquisition Fund, and such income and interest shall 
become part of the Acquisition Fund and may be expended as provided herein. 

 
(b) Disbursements from Acquisition Fund. Escrow Agent shall make payments from 

the Acquisition Fund to pay costs of the Property upon receipt of requisitions from Purchaser and approved by the Seller, 
signed by an authorized individual substantially in the form attached hereto as Exhibit A, which is incorporated by 
reference herein. In the event Escrow Agent is directed or requested by Purchaser to hold or deposit any retained 
funds or to accept a retainage bond (in lieu of funds) as may be required by law or the terms of the acquisition contract 
to which Purchaser is a party, Escrow Agent shall act in accordance with Purchaser's instructions, and such retained 
funds (or performance bond) and any interest thereon shall be paid as provided in instructions to Escrow Agent from 
Purchaser. In no event, shall Purchaser submit more than six (6) requisitions in any month. The final requisition shall 
include the final acceptance certificate required in the IPA, which shall be executed by the Purchaser and delivered to 
the Escrow Agent. Where requisitions involve titled motor vehicles, the requisition shall also include: 

 
(i) Manufacturer's Certificate of Origin. 
(ii) Motor vehicle paperwork appropriate to state of registration, noting Key Government Finance, Inc. as 
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lien holder. 
(iii) Insurance certificate naming Key Government Finance, Inc., its successors and assigns as sole loss 

payee and additional insured for the specified equipment. 
 

3. Termination of Escrow. 
(a) Acquisition of Property. Upon the final acceptance of the Property by Purchaser, as 

evidenced by execution by Purchaser of a final acceptance certification pursuant to the IPA as verified and delivered 
to Escrow Agent by Seller, and the payment of all costs related thereto (i) any retainage shall be disbursed as 
directed by Purchaser, and (ii) any amounts remaining in the Acquisition Fund (including the earnings from investments 
thereof) shall be transferred to Purchaser and be applied toward reimbursement of Purchaser for funds advanced for 
the Property. To the extent that additional moneys in excess of those needed to reimburse Purchaser for the 
acquisition of the Property exist in the Acquisition Fund, such amounts shall be paid to Seller and applied first to the 
next payment due on the IPA and then applied to prepayment of the principal component of installment payments and 
Seller shall recalculate the installment payment schedule for the remaining term such that the remaining installment 
payments shall be level. Upon disbursement of all sums in the Acquisition Fund, this Escrow Agreement shall terminate, 
provided that the indemnifications by Purchaser shall survive the termination of this Escrow Agreement. 

 
(b) Eighteen Months. This Escrow Agreement shall terminate eighteen (18) months from the 

date of this Escrow Agreement. It may, however, be extended by mutual consent of the Purchaser and Seller in 
writing to the Escrow Agent either in advance of the termination or retroactively. Any money remaining in the 
Acquisition Fund at the time of termination under this subsection (b) shall be transferred to Seller and shall be applied 
first to the next payment due under the IPA, and then, if there are amounts remaining, applied to the prepayment of 
the IPA being applied to principal and Seller shall recalculate the installment payment schedule for the remaining 
term such that the remaining installment payments shall be level. Purchaser shall be deemed to have accepted all 
Property paid for from the Acquisition Fund at the time of termination under this subsection (b). Upon disbursement 
of all sums in the Acquisition Fund, this Escrow Agreement shall terminate, provided that the indemnifications by 
Purchaser shall survive the termination of this Escrow Agreement. 

 
(c) Event of Default; Nonappropriation. Upon receipt of written notice from Seller of an event 

of default by Purchaser under the IPA or an event of nonappropriation, if provided for under the IPA, Escrow Agent 
shall disburse the funds in the Acquisition Fund to Seller for application in accordance with the IPA. Upon such 
payments from the Acquisition Fund, this Escrow Agreement shall terminate, provided that the indemnifications by 
Purchaser shall survive the termination of this Escrow Agreement. 

 
4. Investment of Acquisition Fund. Monies held by Escrow Agent hereunder shall be invested and 

reinvested by Escrow Agent upon written instructions from Purchaser in an investment which is a permitted investment for 
Purchaser under the laws of the state in which Purchaser is organized. Escrow Agent shall have no responsibility for 
advising Purchaser or Seller as to the permissibility of any investment of monies in the Acquisition Fund. If Escrow Agent 
does not receive a written direction from Purchaser as to the investment or reinvestment of monies in the Acquisition Fund, 
Escrow Agent may hold such monies uninvested until such written direction is received. Escrow Agent shall have no 
responsibility for any losses suffered from any investment of monies on deposit in the Acquisition Fund authorized by 
Purchaser. The Seller and Purchaser acknowledge that regulations of the Comptroller of the Currency grant the right to 
receive brokerage confirmation of the security transaction as they occur, at no additional cost.  To the extent permitted by 
law, each of the Seller and the Purchaser specifically waive compliance with 12 C.F.R.12 and hereby notify the Escrow 
Agent that no brokerage confirmation need be sent relating to the security transactions as they occur. 

 
  5. Amendment and Modification. This Escrow Agreement may not be amended, modified, altered, 
supplemented or waived except by a written instrument executed by Seller, Purchaser and Escrow Agent. 

 
 6. Regarding the Escrow Agent. 

 
(a) Duties of Escrow Agent. Escrow Agent undertakes to perform only such duties as 

are specifically set forth in this Escrow Agreement. Escrow Agent shall be under no implied obligation or subject to any 
implied liability hereunder. Escrow Agent shall incur no liability whatsoever except for its gross negligence or willful 
misconduct so long as it is acting in good faith. Escrow Agent shall not be required to take notice of any of the provisions 
of the IPA or any document or instrument executed in connection therewith, except as expressly set forth in this 
Escrow Agreement. The permissive right of the Escrow Agent to do things enumerated in this Escrow Agreement shall 
not be construed as a duty.  The Escrow Agent may execute any of the trusts or powers hereunder of perform any duties 
hereunder either directly or by or through agents, attorneys, custodians or nominees appointed with due care and shall not 
be responsible for any willful misconduct or negligence on the part of any agent, attorney, custodian or nominee so 
appointed. 
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(b) Escrow Agent Reliance. Escrow Agent may act in reliance upon any writing or instrument 
or signature which it, in good faith, believes to be genuine, may assume the validity and accuracy of any statement 
or assertion contained in such a writing or instrument, and may assume that any person purporting to give any writing, 
notice, advice or instructions in connection with the provisions hereof has been duly authorized to do so. Escrow Agent 
shall not be liable in any manner for the sufficiency or correctness as to form, manner and execution, or validity of any 
instrument deposited with it, nor as to the identity, authority or right of any person executing the same; and its duties 
hereunder shall be limited to those specifically provided herein. 

 
(c) Counsel and Fees; Reliance upon Counsel. If Escrow Agent believes it to be reasonably 

necessary to consult with counsel concerning any of its duties in connection herewith, or in case the Escrow Agent 
becomes involved in litigation on account of acting hereunder, then, in either case, its cost, expenses and reasonable 
attorneys’ fees shall be paid by Purchaser. Escrow Agent's right to receive its attorneys’ fees and expenses shall survive 
the termination of this Escrow Agreement. If Escrow Agent consults with counsel, Escrow Agent may act, in good 
faith, in reliance upon the advice of counsel concerning its duties in connection herewith or in acting hereunder. 

 
(d) No Obligation to Take Legal Action. Escrow Agent shall not be under any obligation 

to take any legal action in connection with this Escrow Agreement or for its enforcement, or to appear, prosecute or 
defend any action or legal proceeding which, in its opinion, would or might involve it in any costs, expense, loss or 
liability, or to otherwise expend or risk its own funds or incur any financial liability in the performance of this Escrow 
Agreement, unless and as often required by it, it shall be furnished with security and indemnity satisfactory against all 
such costs, expenses, losses or liabilities. If any controversy arises between the parties hereto or with any third person, 
the Escrow Agent shall not be required to resolve the same or to take any action to do so (other than to use its best 
efforts to give notice of such controversy to Seller and Purchaser) but may, at its discretion, institute such interpleader 
or other proceedings as it deems proper. 

 
(e) Quarterly Statement. Escrow Agent shall issue a quarterly accounting statement showing 

receipts to and disbursements from the Acquisition Fund. Such statement shall be mailed to Seller and Purchaser. 
 

(f) Resignation and Termination. Escrow Agent may, upon providing thirty days written 
notice, resign its position as Escrow Agent and terminate its liabilities and obligations hereunder. In the event Escrow 
Agent is not notified within thirty days of a successor Escrow Agent, Escrow Agent shall be entitled to transfer all funds to 
a court of competent jurisdiction with a request to have a successor appointed, at the expense of Purchaser. Upon filing 
such action and delivering such assets, Escrow Agent's obligations and responsibilities shall cease. Seller and 
Purchaser may jointly terminate Escrow Agent and appoint a successor Escrow Agent by providing 15 days written 
notice to Escrow Agent. 

 
(g) The Escrow Agent shall have the right to accept and act upon instructions, including funds 

transfer instructions (“Instructions”) given pursuant to this Agreement and delivered using Electronic Means (“Electronic 
Means” shall mean the following communications methods:   e-mail, facsimile transmission, secure electronic transmission 
containing applicable authorization codes, passwords and/or authentication keys issued by the Escrow Agent, or another 
method or system specified by the Escrow Agent as available for use in connection with its services hereunder); provided, 
however, that the Seller shall provide to the Escrow Agent an incumbency certificate listing officer with the authority to 
provide such Instructions (“Authorized Officers”) and containing specimen signature of such Authorized Officer, which 
incumbency certificate shall be amended by the Seller whenever a person is to be added or deleted from the  listing.  If the 
Seller elects to give the Escrow Agent Instructions using Electronic Means and the Escrow Agent in its discretion elects to 
act upon such Instructions, the Escrow Agent’s understanding of such Instructions shall be deemed controlling.  The Seller 
understands and agrees that the Escrow Agent cannot determine the identity of the actual sender of such instructions and 
that the Escrow Agent shall conclusively presume that direction that purport to have been sent by an Authorized Officer 
listed on the incumbency certificate provided to the Escrow Agent have been sent by such Authorized Officer.  The Seller 
shall be responsible for ensuring that only Authorized Officer transmit such instructions to the Escrow Agent and that the 
Seller and all Authorized Officer are solely responsible to safeguard that use and confidentiality of applicable user and 
authorization codes, passwords and/or authentication keys upon receipt by the Seller.  The Escrow Agent shall not be 
liable for any losses, costs or expenses arising directly or indirectly from the Escrow Agent’s reliance upon and compliance 
with such Instructions notwithstanding such directions conflict or are inconsistent with a subsequent written Instruction.  
The Seller agrees: (i) to assume all risks arising out of the use of Electronic Means to submit Instructions to the Escrow 
Agent, including without limitation the risk of the Escrow Agent acting on unauthorized Instructions, and the risk of 
interception and misuse by third parties; (ii) that it is fully informed of the protections and risks associated with the various 
methods of transmitting Instructions to the Escrow Agent and that there may be more secure methods of transmitting 
Instructions that the method(s) selected by the Seller; (iii) that the security procedures (if any) to be followed in connection 
with its transmission of Instructions provide to it a commercially reasonable degree of protection in light of its particular 
needs and circumstances; and (iv) to notify the Escrow Agent immediately upon learning of any compromise or 
unauthorized use of the security procedures. 
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7. Indemnification. To the extent permitted by law, Purchaser hereby assumes liability for, and 

hereby agrees (whether or not any of the transactions contemplated hereby are consummated) to indemnify, protect, 
save and keep harmless the Escrow Agent and its respective successors, assigns, agents, employees and servants, 
from and against any and all liabilities, obligations, losses, damages, penalties, claims, actions, suits, costs, expenses 
and disbursements (including reasonable legal fees and disbursements) of whatsoever kind and nature which may be 
imposed on, incurred by or asserted against, Escrow Agent at any time (whether or not also indemnified against the 
same by Purchaser or any other person under any other agreement or instrument, but without double indemnity) in any 
way relating to or arising out of the execution, delivery and performance of this Escrow Agreement, the establishment 
hereunder of the Acquisition Fund, the acceptance of the funds and securities deposited therein, the purchase of 
any securities to be purchased pursuant thereto, the retention of such securities or the proceeds thereof, and any 
payment, transfer or other application of moneys or securities by Escrow Agent in accordance with the provisions 
of this Escrow Agreement; provided, however, that Purchaser shall not be required to indemnify, protect, save or keep 
harmless Escrow Agent against Escrow Agent's own gross negligence or willful misconduct or gross negligence or 
willful misconduct of Escrow Agent's respective successors, assigns, agents and employees or the material breach 
by Escrow Agent of the terms of this Escrow Agreement. The indemnities contained in this Section shall survive the 
termination of this Escrow Agreement. 

 
8. Notices. Any notices permitted or required under this Escrow Agreement shall be made in writing 

and shall be deemed given upon the date of personal delivery or 48 hours after deposit in the United States mail, certified 
or registered, postage fully prepaid, return receipt requested, addressed to the addresses set forth on the signature page 
of this Escrow Agreement. The party to whom notices or copies of notices are to be sent shall have the right at any time 
and from time to time to change its address for notice or person to receive notice by giving notice in the manner specified 
in this paragraph. 
 

9. Escrow Agent's Fee. In the event that Escrow Agent is made a party to litigation with respect 
to the Acquisition Fund, or brings an action in interpleader, or Escrow Agent is required to render any service not 
provided for in this Escrow Agreement, or there is any assignment of interests in this escrow or any modification hereof, 
Escrow Agent shall be entitled to reasonable compensation for such extraordinary services and reimbursement by 
Purchaser for all fees, costs, liability and expenses, including attorney fees. Purchaser also agrees to pay any 
investment fees or other charges of Escrow Agent, such as wire transfer charges and disbursement charges, and 
agrees such fees and charges may be deducted by and paid to the Escrow Agent from funds in or to be deposited in the 
Acquisition Fund or from investment earnings to be deposited in the Acquisition Fund.  
 

10. Tax Matters.  
 

(a) If applicable, the Escrow Agent shall report to the Internal Revenue Service, as of each 
calendar year-end, all income earned from the investment of any sum held in the Acquisition Fund against Purchaser, 
whether or not said income has been distributed during such year, as and to the extent required by law.  
 

(b) If applicable, any tax returns required to be prepared and filed will be prepared and filed 
by Purchaser with the Internal Revenue Service in all years income is earned, whether or not income is received or 
distributed in any particular tax year, and Escrow Agent shall have no responsibility for the preparation and/or filing of any 
tax return with respect to any income earned by the Acquisition Fund. 
 

(c) If applicable, any taxes payable on income earned from the investment of any sums held in the Acquisition Fund shall be 
paid by Purchaser, whether or not the income was distributed by the Escrow Agent during any particular year.  

 
11. Counterparts. This Escrow Agreement may be executed in any number of counterparts, each 

of which shall be deemed an original, but all of which shall constitute one and the same instrument. This Escrow Agreement 
is to be executed by the parties hereto in sufficient numbers so that an Escrow Agreement bearing each party's original 
signature can be held by the Escrow Agent. 
 

12. Waiver. Any waiver by any party of any breach of any term or condition of this Escrow 
Agreement shall not operate as a waiver of any other breach of such term or condition or any other term or condition, 
nor shall any failure to enforce such provision hereof operate as a waiver of such provision or of any other 
provision hereof, nor constitute nor be deemed a waiver or release of any other party for anything arising out of, 
connected with, or based on this Escrow Agreement. 
 

13. Exhibits. All exhibits, schedules and lists attached to this Escrow Agreement or delivered 
pursuant to this Escrow Agreement shall be deemed a part of this Escrow Agreement and incorporated herein, where 
applicable, as if fully set forth herein. 
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14. Applicable Law. This Escrow Agreement shall be governed by the laws of the state in 

which Purchaser is located. 
 

15. Successors and Assigns. This Escrow Agreement shall be binding on and shall inure to 
the benefit of the parties and their respective successors and assigns. Any corporation or association into which the 
Escrow Agent may merge, or to which Escrow Agent may sell or transfer its banking business, shall automatically be 
and become successor Escrow Agent hereunder and vested with all powers as was its predecessor without the 
execution or filing of any instruments or further act, deed or conveyance on the part of the parties hereto. 
 

16. Severability. In the event any provision of this Escrow Agreement shall be held invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other 
provision hereof. 
 

17. WAIVER OF JURY TRIALS. UNLESS PROHIBITED BY LAW, PURCHASER, SELLER 
AND ESCROW AGENT HEREBY IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, 
PROCEEDING OR COUNTERCLAIM (WHETHER BASED ON CONTRACT, TORT OR OTHERWISE) ARISING 
OUT OF OR RELATING TO THIS ESCROW AGREEMENT OR THE ACTIONS OF SELLER, PURCHASER OR 
ESCROW AGENT IN THE NEGOTIATION, ADMINISTRATION, PERFORMANCE OR ENFORCEMENT HEREOF. 

 
18. OFAC Sanctions. Purchaser and Seller covenant and represent that neither Purchaser, Seller 

nor any of their respective affiliates, subsidiaries, directors or officers are the target or subject of any sanctions enforced 
by the US Government (including, the Office of Foreign Assets Control of the US Department of the Treasury (“OFAC”)), 
the United Nations Security Council, the European Union, HM Treasury, or other relevant sanctions Authority (collectively, 
“Sanctions”). Purchaser and Seller covenant and represent that neither Purchaser, Seller, nor any of their respective 
affiliates, subsidiaries, directors or officers will use any payments made pursuant to this Escrow Agreement: (i) to fund or 
facilitate any activities of or business with any person who, at the time of such funding or facilitation, is the subject or 
target of Sanctions, (ii) to fund or facilitate any activities of or business with any country or territory that is the target or 
subject of Sanctions, or (iii) in any other manner that will result in a violation of Sanctions by any person. 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; EXECUTION PAGE FOLLOWS]  
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IN WITNESS WHEREOF, Seller, Purchaser and Escrow Agent have caused this Escrow Agreement 
to be executed by their duly authorized representatives, all as of the date first above written. 

 
Key Government Finance, Inc. Town of Blowing Rock, North Carolina 

By: 
 

By: 
 

 Authorized Officer  Authorized Officer 

Title: 

 
Title: 
Mayor 

 

Address: 1000 S. McCaslin Blvd. 
Superior, Colorado 80027 

Address: 1036 Main Street 
PO Box 47 
Blowing Rock, NC 28605 
Attention: Finance Officer  

The Bank of New York Mellon Trust Company, N.A. 

 Below listed are additional authorized representatives of Purchaser 
allowed to: 

 process escrow requisitions; and 
 provide investment direction for escrow proceeds 

 
By:  

 
Signature: 

 Authorized Officer  Name: Shane Fox Title: Town Manager 

Address: 
55 Monument Circle, Suite 1200C  

Email: sfox@townofblowingrocknc.gov 
Phone No.: 828-295-
5200 

 Indianapolis, IN  46204   
   Signature: 
   Name: Nicole Norman  Title: Finance Officer 

  
 Email: 

finance@townofblowingrocknc.gov 
Phone No.: 828-295-
5200 

  

 The above-named representative(s) of Purchaser held at the time of 
authorization of this Escrow Agreement by the governing body of 
Purchaser and holds at the present time the office set forth above, 
has been duly authorized to sign this Escrow Agreement, and the 
signature set forth above is his or her true signature. 

    
    
   Attest By: ______________________________________________ 
   Name:   Hilari Hubner 
   Title: Town Clerk 
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EXHIBIT A 
FORM OF REQUISITION COSTS OF PROPERTY 

Schedule No. 1 
C/O Key Government Finance, Inc. 
1000 South McCaslin Blvd. 
Superior, CO 80027  
Attn:  Roberta Martinez 
(720) 304-1736; Roberta.martinez@key.com 
 

On Behalf of: 
The Bank of New York Mellon Trust Company, N.A. 
55 Monument Circle, Suite 1200C 
Indianapolis, IN  46204 
 
Amount Requested: $   
Total Disbursements to Date:  $    
Requisition No.:    
 

1. The undersigned, an officer or official of Purchaser, hereby requests and authorizes The Bank of New York Mellon 
Trust Company, N.A., as Escrow Agent under the Escrow Agreement dated as of April 19, 2023 among Town of Blowing Rock, North 
Carolina (the "Purchaser"), Key Government Finance, Inc. (the "Seller") and Escrow Agent, to pay to or upon the order of the Purchaser 
the amount specified above for the payment or reimbursement of costs of Property described in Schedule 1 attached. 
 

2. The Purchaser hereby certifies that: 
 

(a) each obligation mentioned in Schedule 1 has been properly incurred, is a proper charge against the 
Acquisition Fund and has not been the basis of any previous disbursement 
 

(b) no part of the disbursement requested hereby will be used to pay for materials not yet incorporated into 
the Property or for services not yet performed in connection therewith; 

 
(c) insurance requirements of the IPA have been complied with and such coverage is in force; 
 
(d) as of the date of this Requisition no event of default or event of nonappropriation, if any, as such terms are 

defined in the IPA between Seller and Purchaser has occurred and is continuing and no event which with notice or lapse of time, or 
both, has occurred and is continuing which would constitute such event of default or event of nonappropriation; and 

 
(e) the Property acquired with this disbursement is functionally complete and operationally independent 

and is hereby accepted. If this is the final requisition, the final acceptance certification required in the IPA is attached hereto. 
 
3. All capitalized terms herein shall have the meanings assigned to them in the Escrow Agreement 

 
4. The list of equipment, set forth in the equipment/property description to the IPA, shall be deemed amended upon 

payment of this requisition to include the property set forth in Schedule 1 hereto and any property paid with funds of this requisition. 
 

  Town of Blowing Rock, North Carolina 

 By:  
 Name:  
 Title:  
 Date:  

 
Approved by Seller, or in the event Seller’s right, title and interest in the IPA has been assigned, by the current assignee of Seller’s right, 
title and interest in the IPA: 

  Key Government Finance, Inc. 

 By:  
 Name:  
 Title:  
 Date:  

[Purchaser to attach final acceptance certification if final disbursement request.] 
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SCHEDULE 1 
DISBURSEMENT SCHEDULE 

 
To Requisition No. for the Acquisition Fund: 
 

 
1. Amount: $   

 
Payee:   

 By check      By wire transfer     
 

If by check, Payee's address:    
  

 

If by wire transfer, instructions as follows: Pay to: 

Bank Name: 
Bank Address: 
Bank City, State, Zip: 
Bank Phone: 
For Account of: 
Account No.: 
ABA No.: 
Amount: $ 

 
2. Amount: $   

 
Payee:   
 By check        By wire transfer    

  
If by check, Payee's address:    

  
 

If by wire transfer, instructions as follows: Pay  to: 

Bank Name: 
Bank Address: 
Bank City, State, Zip: 
Bank Phone: 
For Account of: 
Account No.: 
ABA No.: 
Amount: $ 

Town of Blowing Rock, North Carolina  

By:           

Name:      

Title:         

Date:       
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Resilient & Thriving Communities Week 2023

A PROCLAMATION

WHEREAS, resilient and thriving communities are vital to our community and state's future health,
success, and prosperity to ensure a strong foundation for everyone at all ages and stages of life; and

WHEREAS, the science is clear that resilience is built, and that communities and systems play a key
role in promoting safe, secure, nurturing environments for all; and

WHEREAS, adverse childhood and life experiences, adverse community environments, and adverse
climate events impact overall quality of life and well-being of an entire community; and

WHEREAS, Healthy North Carolina 2030: A Path Toward Health by the North Carolina Institute of
Medicine, in partnership with the North Carolina Department of Health and Human Services, Division
of Public Health, identifies reduction of adverse childhood experiences by 25% by 2030 as a goal; and

WHEREAS, it is our collective responsibility to collaborate in a nonpartisan fashion to promote
positive experiences, secure relationships, and supportive environments to buffer stress and
adversity, and to support local resilience coalitions, collaboratives, task forces, and initiatives across
the state; and

WHEREAS, investing in policies, programs, and strategies that address adversity and strengthen
community resilience is essential to the health of our community; and

WHEREAS, the Town of Blowing Rock encourages all individuals and all sectors, public and
private, early childhood through post-secondary education, faith-based organizations, healthcare
systems, justice systems, social service systems, businesses, and elected leaders to collaborate to
strengthen our communities; and

NOW, THEREFORE, we, the members of the Blowing Rock Town Council do hereby proclaim
April 29 through May 6 as “Resilient & Thriving Communities Week” in our community, and
commend its observance to all citizens.
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TO:   Mayor Charlie Sellers and the Blowing Rock Town Council 
 
FROM:   Brian Johnson, Zoning Enforcement Officer 
 
SUBJECT:  SUP 2023-01 151 Valley Blvd  
 
APPLICANT:  151 Valley, LLC – Anne Furr 
 
DATE:   April 11, 2023  
 
 
REQUEST 
Anne Furr of 151 Valley, LLC is requesting a Special Use Permit to renovate the existing 
building and property at 8263 Valley Blvd. The applicant is seeking approval for Retail, 
Office, and related similar uses within the Land Use Ordinance. The existing structure 
facade will be renovated and repaired with minor changes. A new parking lot will be 
built adjacent to the existing building to the North with a new curb cut onto Highway 
321. The property contains 0.756 acres and is zoned GB, General Business, and is 
located in the WS-IV water supply watershed. The property is further identified by 
Watauga County PIN 2817-15-2736-000. 
 
 
SITE PLAN  
The proposed site is a redevelopment of a former Retail store. The property was 
purchased by NCDOT through the 321-widening project. After the road project was 
completed, the property was purchased by Anne Furr.  
 
The applicant is providing 24 total parking spaces with one being ADA accessible. 24 
parking spaces will provide 1 space per 152 square feet of gross floor area. Access to the 
parking lot will utilize a new right-in and right-out driveway cut on Valley Blvd.  
 
 
STORMWATER MANAGEMENT 
The development of the site will result in additional impervious surfaces with the 
addition of the parking area. Two underground stormwater detention systems have 
been designed for the additional impervious surface area.   Additional drainage pipes 
and swales will be installed to pick up the water that collects in the rear and side of the 
building. These pipes will connect to the on-site system and then be connected to the 
NCDOT catch basin and existing stormwater system along Hwy 321. 
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USES 
The applicant is seeking approval for the following uses based on the site-specific plan. 
 
Retail 

2.100 Commercial activities to be located within 
a building 
2.111 Miscellaneous 
2.112 ABC Stores 
2.113 Convenience Stores 
2.120 Low-volume traffic generation 
2.130 Wholesale 
 
Office 

3.100 All operations conducted entirely within 
fully enclosed building 
3.110 Attorneys, Physicians, other 
professions. Insurance and Stock Brokers, 
Travel Agents, government office bldgs. etc 
3.120 Operations designed to attract little 
or no customer or client traffic other than 
employees of the entity operating the 
principle use 
3.130 Office or clinics of physicians or 
dentists with not more than 10,000 sf of 
gross floor area 

3.200 Operations conducted within or outside 
fully enclosed building  
3.210 Operations designed to attract or 
serve customers, clients on premises 
3.220 Operations designed to attract little 
or no customer or client traffic other than 
the employees of the entity operating the 
principle use 
 
Manufacturing, Processing, Creating, etc 

4.100 All operations conducted entirely within full 
enclosed building 
4.110 Majority of dollar volume of business 
done with walk-in trade 
4.120 Majority of dollar volume of business 
not done with walk-in trade 
 
 
 
 
 
 

 
 
 
Education, Cultural, and Religion 
5.200 Churches, Synagogues, and Temples 
 
Libraries, Museums, Art Galleries, etc. 
5.320 Located within any permissible 
structure 
 
Social, Fraternal Clubs, Lodges, Union Halls 
5.420 Not featuring live entertainment or 
dancing at least four days per month 
 
Storage and Parking 
10.100 Automobile parking garages or 
parking lots not located on a lot on which 
there is another principle use to which the 
parking is related 
10.210 All storage within completely 
enclosed structure 
10.300 Parking of vehicles or storage of 
equipment outside enclosed structures 
where: (I) vehicles or equipment are owned 
and used by the person making use of the 
lot: (ii) parking or storage is more than a 
minor and incidental part of the overall use 
made of the lot 
 
Other 
12.100 Veterinarian 
16.000 Dry Cleaner, Laundromat 
22.000 Nursery Schools; Day Care Centers 
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LANDSCAPING 
New street yard and parking lot landscaping will be provided along Hwy 321 with a 
mixture of large and small deciduous trees, evergreen shrubs, and deciduous shrubs. 
Side and rear landscape buffers will utilize the existing steep topography and vegetation 
to satisfy buffering requirements and supplemental plant material will be added where 
necessary. 
 
ARCHITECTURAL 
The existing structure facade will be renovated and repaired with minor changes. The 
existing bark on the building will remain and the trim colors will be white. 
 
PLANNING BOARD RECOMMENDATION 
At the March 16, 2023 meeting, the Planning Board made a recommendation to 
approve the Special Use Permit as submitted with one revision to remove the proposed 
use category 22.000 Nursery Schools; Day Care Centers 
 
 
ATTACHMENTS 
 
1. Draft SUP 
2. Site plan 
3. Architectural schematic plan 
4. Aerial Photo 
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NORTH CAROLINA 
 
WATAUGA COUNTY 
 

TOWN OF BLOWING ROCK SPECIAL USE PERMIT 
151 Valley Blvd 
SUP No. 2023-01 

 
On the date listed below, the Board of Commissioners of the Town of Blowing Rock met and held a public hearing to 
consider the following application: 
 

Applicant: 151 Valley, LLC – Anne Furr 
 
Project Name: 151 Valley Blvd 
 
Property Location: 8263 Valley Blvd 
 
Tax Parcel No.: 2817-15-2736-000. 

 
Property Owners of Record: 151 Valley, LLC – Anne Furr 
 
Proposed Use of Property: 2.000 Retail; 3.000, 3.210, 3.220 Office; 4.110, 4.120 Manufacturing; 5.200 Education, 
Cultural and Religion; 5.320 Libraries, Museums, Art Galleries; 5.420 Social, Fraternal, Clubs and Lodges; 
10.100, 10.210, 10.300 Storage and Parking; 12.100 Veterinarian; 16.000 Dry Cleaner and Laundromat   
 
Current Zoning Classification of Property: GB, General Business   
 
Meeting Date: April 11, 2023 

 
Having heard all of the evidence and arguments presented at the above-referenced hearing, the Board finds that the 
application complies with all applicable requirements of the Code of Ordinances of the Town of Blowing Rock, and 
that, therefore, the application to make use of the above-described property for the purpose indicated is hereby 
approved, subject to all applicable conditions of the Land Use Code and the following additional conditions: 
 

1. The Applicant shall complete the development of the subject property in accordance with the plans submitted 
on March 9, 2023, and approved by this Board, except as amended by the following conditions.  Where said 
plans are in conflict with the provisions of the Land Use Code, the provisions of the Land Use Code shall 
prevail, except as specifically provided herein.  Copies of said plans are made a part hereof as if fully rewritten 
herein, and shall be maintained in the Special Use Permit file in the Town Clerk’s office.  Any deviations from 
or changes in the plans must be pointed out to the Administrator in writing and specific written approval must 
be obtained as provided in the Blowing Rock Land Use Code. 

 
2. The building shall be constructed and modified according to the designs submitted, except as amended herein. 

Specific materials and colors shall be submitted to the Planning Director for approval before construction. 
 

3. The property is hereby approved for the following use categories: Use categories 2.110, 2.120, 2.130 Sales and 
Rental of Goods, Merchandise, and Equipment; Use categories 3.110, 3,120, 3.130 Office and Clerical with all 
operations conducted entirely within fully enclosed building, and 3.210, 3.220 with operations conducted 
within or outside fully enclosed building; Use categories 4.110, 4.120 Manufacturing and related with all 
operations conducted entirely within fully enclosed building; Use category 5.200 Education, Cultural, and 
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Religion; Use category 5.320 Libraries, Museums, Art Galleries, etc.; Use category 5.420 Social, Fraternal 
Clubs, Lodges, and Union Halls; Use category 10.100, 10.210, 10.300 Storage and Parking; Use category 
12.100 Veterinarian; Use category 16.000 Dry Cleaner, Laundromat. 
 

4. All electric, phone, and cable utilities shall be placed underground.  No building shall be constructed over any 
part of any utility easement. 
 

5. Garbage collection will be located on the north east corner of the building with roll-out containers and shall be 
screened. All garbage collection will be coordinated with Republic Services. 

 
6. Prior to the commencement of any land disturbing activity, the Applicant shall be required to submit to the 

Town Engineer and receive approval of a grading plan and stormwater management plan.  The stormwater 
management plan shall specifically address the handling of any on-site stormwater as well as the off-site 
stormwater that currently drains across the property. 
 

7. The driveway configurations shall be designed to meet any criteria set forth by NCDOT after their final 
review, consistent with the approved driveway permit. The site is limited to one driveway cut onto Hwy 321 
with right-in and right-out traffic. 

 
8. Impervious area is not increased with the proposed plans; therefore, stormwater detention is not required. 

Drainage pipes will be added to adequately drain the area behind the building and will be conveyed to the Hwy 
321 stormwater system. 

 
9. Two underground stormwater detention systems have been designed for the additional impervious area. 

Drainage pipes will be added to adequately drain the area behind the building and will be conveyed to the Hwy 
321 stormwater system. The applicant shall be responsible for the perpetual maintenance of all stormwater 
conveyance systems. 

 
10. The Applicant shall be responsible for the perpetual maintenance of all trees, plants, and landscaping required 

herein.  Any dead, unhealthy, or missing vegetation, or any vegetation disfigured by severe pruning, shall be 
replaced with new vegetation. 

 
11. Prior to the commencement of any earth disturbing activities or the issuance of any building permit, the 

Applicant shall provide the Town Attorney with a title opinion on the subject property that there are no 
easements, rights-of-way, restrictions, or any other matters of record that would prevent the Applicant from 
completing the project as proposed. 

 
12. Before any building permit is issued, the Applicant shall submit a revised site plan, in such form as shall be 

required by the Zoning Officer, that incorporates the terms and conditions of this Special Use Permit.  All 
utility easements shall be signed and recorded prior to final approval of the site and grading plan. 

 
13. Failure to comply with any provision herein shall subject the Applicant to forfeiture of the Permit and a stop 

work order on any further construction. 
 

14. The Applicant shall reimburse the Town for all required legal advertising and the cost of mailing notices to all 
adjoining property owners.  Two site plan reviews are included in the basic permit fees.  An additional amount 
of $200.00 will be charged for each additional review of the same site plan.  The review by the Town Engineer 
of the basic site plan is included in the basic permit fee structure.  However, the Applicant shall reimburse the 
Town for the Engineer’s design or review of storm water management plans, water supply plans, erosion 
control plans, grading plans, or other detailed plans.  The Applicant shall also reimburse the Town for all on-
site inspections conducted by the Town Engineer. 
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15. In the event it is determined by the Town that the Applicant is in violation of its erosion control plan or any 
other condition of this Permit, thereby causing the Town to employ the Town Engineer to review and inspect 
the project, the Applicant shall be obligated to pay the Town Engineer for all time associated with his work on 
the project. 

 
16. If any of the conditions affixed hereto or any part thereof shall be held invalid or void, then this Permit shall be 

void and of no effect. 
 
IN WITNESS WHEREOF, the Town of Blowing Rock has caused this Permit to be issued in its name and the 
undersigned being property owner(s) and/or agent(s) of the property owner(s) does hereby accept this Special Use 
Permit, together with all of its conditions as binding upon them and their successors in interest. 

 
 
 
 
TOWN OF BLOWING ROCK 

 
      By: __________________________ 
        Charlie Sellers, Mayor  
 
 
ATTEST:  _________________________ 
       Hilari H. Hubner, Town Clerk 
 
(CORPORATE SEAL) 
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Elevations are illustrative and variations to design
elements may occur. Windows walk shown will not
be constructed as part of this project. 
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Watauga County Auditor

March 9, 2023
0 0.02 0.040.01 mi

0 0.04 0.070.02 km

1:892
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Blowing Rock History Day 
 
 
To honor Blowing Rock’s rich and colorful history, and to celebrate our newest community 
attraction, “The Blowing Rock History Walk”, the Town Council has named June 1, 2023 
“Blowing Rock History Day”.  The attractive and engaging History Walk is dedicated to our 
community and is a public, private partnership between the Town of Blowing Rock, The Blowing 
Rock Historical Society, and the Village Foundation of Blowing Rock. 
 
On the afternoon of June 1, the Chamber of Commerce will conduct a ribbon cutting to officially 
open the History Walk.  It will be followed by a celebration sponsored by the Blowing Rock 
Historical Society in the American Legion building. 
 
Our community is encouraged to come to the afternoon events to meet the people responsible 
for this wonderful new heritage attraction and to see the history narratives on each of the 21 
history stations located on Laurel Lane and around the lake in Broyhill Park.  Each of the eleven 
stations in the park also have seating so everyone can enjoy the beautiful, peaceful park and its 
lake while learning about our history. 
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