Town Code of Blowing Rock, North Carolina

Article 8 - Nonconforming Situations

Section 16-8.1. Continuation of Nonconforming Situations and Completion of Non-conforming
Projects. Except as otherwise specifically provided in this chapter, nonconforming situations that
were otherwise lawful on the effective date of this chapter may be continued, subject to the
restrictions and qualifications set forth in Sections 16-8.2 and 16-8.9. Nonconforming projects
may be completed only in accordance with the provisions of Section 16-8.8.

Section 16-8.2. Nonconforming Lots. This section applies only to undeveloped nonconforming
lots. A lot is undeveloped if it has no substantial structures upon it. A change in use of a
developed nonconforming lot may be accomplished in accordance with Section 16-8.5.

16-8.2.1. When a nonconforming lot can be used in conformity with all of the regulations
applicable to the intended use, except that the lot is smaller than the required minimums set
forth in Section 16-12.1, then the lot may be used as proposed just as if it were conforming.
However, no use (e.g., a two-family residence) that requires a greater lot size than the
established minimum lot size for a particular zone is permissible on a nonconforming lot.

16-8.2.2. When the use proposed for a nonconforming lot is one that is conforming in all
other respects, but the applicable setback requirements (Section 16-12.4) cannot reasonably
be complied with, then the entity authorized by this chapter to issue a permit for the
proposed use, (the administrator or Board of Commissioners) may allow deviations from the
applicable setback requirements if it finds that:

a) The property cannot reasonably be developed for the use proposed without such
deviations;

b) These deviations are necessitated by the size or shape of the nonconforming lot; and

c) The property can be developed as proposed without any significantly adverse impact on
surrounding properties or the public health or safety.

16-8.2.3. For purposes of Section 16-8.2.2 compliance with applicable building setback
requirements is not reasonably possible if a building that serves the minimal needs of the use
proposed for the nonconforming lot cannot practicably be constructed and located on the lot
in conformity with such setback requirements. However, mere financial hardship does not
constitute grounds for finding that compliance is not reasonably possible.

16-8.2.4. If, on the date this section becomes effective, an undeveloped nonconforming lot
adjoins and has continuous frontage with one or more other undeveloped lots under the
same ownership, then neither the owner of the nonconforming lot nor a successor in interest
may take advantage of the provisions of this section. This subsection shall not apply to a
nonconforming lot if a majority of the developed lots located on either side of the street
where such lot is located and within 500 feet of such lot are also nonconforming. The intent
of this subsection is to require nonconforming lots to be combined with other undeveloped
lots to create conforming lots under the circumstances specified herein, but not to require
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such combination when that would be out of character with the way the neighborhood has
previously been developed.

Section 16-8.3. Extension or Enlargement of Nonconforming Situations. Except as specifically
provided in this section, no person may engage in any activity that causes an increase in the
extent of nonconformity. In particular, physical alteration of structures or the placement of new
structures on open land is unlawful if such activity results in:

a)
b)

An increase in the total amount of space devoted to a nonconforming use; or

An increase in nonconformity. For the purposes of this Article, an increase in nonconformity
shall refer to any improvement or expansion which contravenes the density, dimensional or
other requirements of the Land Use Ordinance. Structures or portions of structures which
are nonconforming may not be extended or expanded in any fashion.

EXPLANATORY NOTE: For purposes of illustration, and not limitation, a deck, or any portion
thereof, which is nonconforming for failing to comply with applicable setback requirements may
not be altered so as to make it a porch as that would constitute an increase in nonconformity.
Neither shall a nonconforming porch be altered to create an enclosed space with the exception
that mesh screening may be added.

16-8.3.1. Subject to Section 16-8.3.3 a nonconforming use may be extended throughout any
portion of a completed building that, when the use was made nonconforming by this chapter,
was manifestly designed or arranged to accommodate such use. However, subject to Section
16-8.7 (authorizing the completion of nonconforming projects in certain circumstances), a
nonconforming use may not be extended to additional buildings or to land outside the
original building.

EXCEPTION: If a nonconforming use of land is due to a property having a single-family
residence with an accessory apartment, then the principal structure may be expanded, and
other accessory structures may be constructed as long as the accessory apartment or
additional dwelling unit is not expanded in any way. Further, no expansion of the principal
structure shall result in enlargement of a nonconforming situation with respect to setbacks
or building height.

16-8.3.2. Subject to Section 16-8.7 (authorizing the completion of nonconforming projects in
certain circumstances), a nonconforming use of open land may not be extended to cover
more land than was occupied by that use when it became nonconforming, except that a use
that involves the removal of natural materials from the lot (e.g., a sand pit) may be expanded
to the boundaries of the lot where the use was established at the time it became
nonconforming if ten percent or more of the earth products had already been removed at
the effective date of this chapter.

16-8.3.3. Notwithstanding Section 16-8.3, any structure used for single-family residential
purposes may be replaced with a similar structure, so long as the replacement does not create
new nonconformities or increase the extent of existing nonconformities with respect to such
matters as setback and parking requirements. (For example, a single-story dwelling that
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encroaches into one or more applicable setbacks may be replaced within the previous
building footprint. However, a second story may only be built if the applicable setbacks are
met.) This paragraph is subject to the limitations stated in Section 16-8.6 (abandonment and
discontinuance of nonconforming situations).

16-8.3.4. Notwithstanding Section 16-8.3 whenever:

a)
b)

c)

there exists a lot with one or more structures on it; and

a change in use that does not involve any enlargement of a structure is proposed for such
lot; and

the parking requirements of Article 20 that would be applicable as a result of the
proposed change cannot be satisfied on such lot because there is not sufficient area
available on the lot that can practicably be used for parking, then the proposed use shall
not be regarded as resulting in an impermissible extension or enlargement of a
nonconforming situation. However, the applicant shall be required to comply with all
applicable parking requirements that can be satisfied without acquiring additional land,
and shall also be required to obtain satellite parking in accordance with Section 16-20.11
if:

1) Parking requirements cannot be satisfied on the lot with respect to which the permit
is required; and

2) Such satellite parking is reasonably available. If such satellite parking is not reasonably
available at the time the zoning or special use permit is granted, then the permit
recipient shall be required to obtain it if and when it does become reasonably
available. This requirement shall be a continuing condition of the permit.

16-8.3.5. Historic Properties. Notwithstanding the limitations contained in Section 16-8.3
above, certain historic properties on which one or more nonconforming uses are taking place
may be permitted to expand the structures and other facilities, such as patios, vehicular use
areas, and the like, pertaining to said nonconforming uses by means of a special use permit
as specified herein.

16-8.3.5.1 The exception contained herein applies only to any property which is listed as
a landmark on the National Register of Historic Places or listed as a contributing property
in an historic district listed on the National Register of Historic Places and on which a
nonconforming use has taken place continuously since prior to the effective date of the
Land Use Code. For purposes of this paragraph, the effective date of the Land Use Code
shall be the date the use was first rendered nonconforming.

16-8.3.5.2. The owner of an historic property, as defined herein, may apply for a special
use permit to expand the structures and facilities associated with a nonconforming use in
accordance with the procedures and standards contained in section 16-4.1.9, above. The
following standards, in addition to those contained in 16-4.1.9, shall govern issuance of
such permit:

a) Any expansion shall comply with the development and dimensional standards, such
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as setbacks, building height, signage, etc., of the zoning classification in which the
property is situated.

b) Any expansions of the existing structure shall not cumulatively exceed 50 percent of
the gross floor area of the structure as of the effective date of this ordinance, or the
effective date the property qualifies for the historical designation as specified in
section-8-3.5.1

c) Any expansion shall be congruous with the special historic character of the existing
structure.

Section 16-8.4. Repair, Maintenance and Reconstruction. Minor repairs to and routine
maintenance of property where nonconforming situations exist are permitted and encouraged
and may require a zoning permit or special use permit. Major renovation may be done only in
accordance with a Zoning permit issued pursuant to this section. Major renovation takes place
when the costs of renovation would exceed fifty percent of the appraised valuation of the existing
structure.

16-8.4.1. If a structure located on a lot where a nonconforming situation exists is damaged
by fire, natural disaster, or act of God, to an extent that the costs of repair or replacement
would exceed fifty percent of the appraised valuation of the pre-damaged structure, then the
damaged structure may be repaired or replaced only in accordance with a zoning permit or
special use permit issued pursuant to this section. A structure damaged by fire, natural
disaster, or act of God, may be built back to the existing building footprint and may be
enlarged as provided in Section 16-8.3. This subsection does not apply to structures used for
single-family residential purposes, which structures may be reconstructed pursuant to a
zoning permit just as they may be enlarged or replaced as provided in Section 16-8.3.4. For
purposes of this section:

a) The "cost" of renovation or repair or replacement shall mean the fair market value of the
materials and services necessary to accomplish such renovation, repair, or replacement.

b) The "cost" of renovation or repair or replacement shall mean the total cost of all such
intended work, and no person may seek to avoid the intent of Section 16-8.4 or Section
16-8.4.1 by doing such work incrementally.

c) The "appraised valuation" shall mean either the appraised valuation for property tax
purposes, updated as necessary by the Watauga County tax model since the date of the
last valuation, or the valuation determined by a North Carolina licensed general
appraiser.

d) Sections 16-8.4 and Section 16-8.4.1 do not apply to structures located in a designated
Flood Hazard Area. The repair, maintenance, or reconstruction of structures in a Flood
Hazard Area may only be completed pursuant to Article 16 Flood Damage Prevention, of
this chapter.

16-8.4.2. The permit-issuing authority shall issue a permit authorized by this section if it finds
the following to be true.

16-8.4.2.1. In completing the renovation, repair or replacement work;
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a) no violation of Section 16-8.3 will occur, and

b) the permittee will comply to the extent reasonably possible with all provisions of this
chapter applicable to the existing structure and use.

16-8.4.2.2. This subsection does not apply to structures used for single-family residential
purposes, which structures may be reconstructed pursuant to a zoning permit just as they
may be enlarged or replaced as provided in Section 16-8.3.3. Also, the application of this
subsection shall not cause a permittee to lose their right to continue a nonconforming use.

16-8.4.2.3. Compliance with a requirement of this chapter is not reasonably possible if
compliance cannot be achieved without adding additional land to the lot where the
nonconforming situation is maintained or moving a substantial structure that is on a
permanent foundation. Mere financial hardship caused by the cost of meeting such
requirements as paved parking does not constitute grounds for finding that compliance is
not reasonably possible.

Section 16-8.5. Change in Use of Property Where a Nonconforming Situation Exists. A change
in use of property that is sufficiently substantial to require a new zoning, or special use permit,
in accordance with section 16-4.1.1, may not be made except in accordance with this section.
However, these requirements shall not apply if only a sign permit is needed.

16-8.5.1. If the intended change in use is to a principal use that is permissible in the district
where the property is located, and all of the other requirements of this chapter applicable to
that use can be complied with, permission to make the change must be obtained in the same
manner as permission to make the initial use of a vacant lot. Once conformity with this
chapter is achieved, the property may not revert to its nonconforming status.

16-8.5.2. If the intended change in use is to a principal use that is permissible in the district
where the property is located, but all of the requirements of this chapter applicable to that
use cannot reasonably be complied with, then the change is permissible if the entity
authorized by this chapter to issue a permit for that particular use (the Administrator or Board
of Commissioners) issues a permit authorizing the change. This permit may be issued if the
permit-issuing authority finds, in addition to any other findings that may be required by this
chapter, that:

a) The intended change will not result in a violation of section 8-3; and
b) All of the applicable requirements of this chapter that can reasonably be complied with
will be complied with.

Compliance with a requirement of this chapter is not reasonably possible if compliance
cannot be achieved without adding additional land to the lot where the nonconforming
situation is maintained or moving a substantial structure that is on a permanent foundation.
Mere financial hardship caused by the cost of meeting such requirements as paved parking
does not constitute grounds for finding that compliance is not reasonably possible. And in
no case may an applicant be given permission pursuant to this subsection to construct a
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building or add to an existing building if additional nonconformities would thereby be
created.

16-8.5.3. If the intended change in use is to another principal use that is also nonconforming,
then the change is permissible if the entity authorized by this chapter to issue a permit for
that particular use (Administrator or Board of Commissioners) issues a permit authorizing the
change. The permit-issuing authority may issue the permit if it finds, in addition to other
findings that may be required by this chapter, that:

a) The use requested is one that is permissible in some zoning district with either a zoning,
or special use, permit; and

b) All of the conditions applicable to the permit are satisfied; and

c¢) The proposed development will have less of an adverse impact on those most affected by
it and will be more compatible with the surrounding neighborhood than the use in
operation at the time the permit is applied for.

Section 16-8.6. Abandonment and Discontinuance of Nonconforming Situations. When a
nonconforming use is (a) discontinued for a consecutive period of 180 days, or (b) discontinued
for any period of time without a present intention to reinstate the nonconforming use, the
property involved may thereafter be used only for conforming purposes.

16-8.6.1. If the principal activity on property where a nonconforming situation other than a
nonconforming use exists is (a) discontinued for a consecutive period of 180 days, or (b)
discontinued for any period of time without a present intention of resuming that activity,
then that property may thereafter be used only in conformity with all of the regulations
applicable to the preexisting use unless the entity with authority to issue a permit for the
intended use issues a permit to allow the property to be used for this purpose without
correcting the nonconforming situations. This permit may be issued if the permit-issuing
authority finds that eliminating a particular nonconformity is not reasonably possible (i.e.,
cannot be accomplished without adding additional land to the lot where the nonconforming
situation is maintained or moving a substantial structure that is on a permanent foundation).
The permit shall specify which nonconformities need not be corrected.

16-8.6.2. For purposes of determining whether a right to continue a nonconforming situation
is lost pursuant to this section, all of the buildings, activities, and operations maintained on a
lot are generally to be considered as a whole. For example, the failure to rent one apartment
in a nonconforming apartment building for 180 days shall not result in a loss of the right to
rent that apartment or space thereafter so long as the apartment building as a whole is
continuously maintained. But if a nonconforming use is maintained in conjunction with a
conforming use, discontinuance of a nonconforming use for the required period shall
terminate the right to maintain it thereafter.

16-8.6.3. When a structure or operation made nonconforming by this chapter is vacant or
discontinued at the effective date of this chapter, the 180-day period for purposes of this
section begins to run at the effective date of this chapter.
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Section 16-8.7. Completion of Nonconforming Projects. All nonconforming projects on which
construction was begun at least 180 days before the effective date of this chapter as well as all
nonconforming projects that are at least twenty-five percent completed in terms of the total
expected cost of the project on the effective date of this chapter may be completed in accordance
with the terms of their permits, so long as these permits were validly issued and remain
unrevoked and unexpired. If a development is designed to be completed in stages, this
subsection shall apply only to the particular phase under construction.

16-8.7.1. Except as provided in section 16-8.7 all work on any nonconforming project shall
cease on the effective date of this chapter, and all permits previously issued for work on
nonconforming projects may begin or may be continued only pursuant to a zoning, special
use, or sign permit issued in accordance with this section by the individual or board
authorized by this subchapter to issue permits for the type of development proposed. The
permit-issuing authority shall issue such a permit if it finds that the applicant has in good faith
made substantial expenditures or incurred substantial binding obligations or otherwise
changed their position in some substantial way in reasonable reliance on the land use law as
it existed before the effective date of this chapter and thereby would be unreasonably
prejudiced if not allowed to complete the project as proposed. In considering whether these
findings may be made, the permit-issuing authority shall be guided by the following, as well
as other relevant considerations.

16-8.7.1.1. All expenditures made to obtain or pursuant to a validly issued and unrevoked
building, zoning, sign, or special use permit shall be considered as evidence of reasonable
reliance on the land use law that existed before this chapter became effective.

16-8.7.1.2. Except as provided in Section 16-8.7.1.1, no expenditures made more than
180 days before the effective date of this chapter may be considered as evidence of
reasonable reliance on the land use law that existed before this chapter became effective.
An expenditure is made at the time a party incurs a binding obligation to make that
expenditure.

16-8.7.1.3. To the extent that expenditures are recoverable with a reasonable effort, a
party shall not be considered prejudiced by having made those expenditures. For
example, a party shall not be considered prejudiced by having made some expenditure to
acquire a potential development site if the property obtained is approximately as valuable
under the new classification as it was under the old, for the expenditure can be recovered
by a resale of the property.

16-8.7.1.4. To the extent that a nonconforming project can be made conforming and that
expenditures made, or obligations incurred can be effectively utilized in the completion
of a conforming project, a party shall not be considered prejudiced by having made such
expenditures.

16-8.7.1.5. An expenditure shall be considered substantial if it is significant both in dollar
amount and in terms of (a) the total estimated cost of the proposed project, and (b) the
ordinary business practices of the developer.
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16-8.7.1.6. A person shall be considered to have acted in good faith if actual knowledge
of a proposed change in the land use law affecting the proposed development site could
not be attributed to him.

16-8.7.1.7. Even though a person had actual knowledge of a proposed change in the land
use law affecting a development site, the permit-issuing authority may still find that he
acted in good faith if he did not proceed with the plans in a deliberate attempt to
circumvent the effects of the proposed ordinance. The permit-issuing authority may find
that the developer did not proceed in an attempt to undermine the proposed ordinance
if it determines that (a) at the time the expenditures were made, either there was
considerable doubt about whether any ordinance would ultimately be passed, or it was
not clear that the proposed ordinance would prohibit the intended development, and (b)
the developer had legitimate business reasons for making expenditures.

16-8.7.2. The permit-issuing authority shall not consider any application for the permit
authorized by Section 16-8.7.1 that is submitted more than sixty days after the effective date
of this chapter. The permit-issuing authority may waive this requirement for good cause
shown, but in no case may it extend the application deadline beyond one year.

16-8.7.3. The administrator shall send copies of this section to the persons listed as owners
for tax purposes (and developers, if different from the owners) of all properties in regard to
which permits have been issued for nonconforming projects or in regard to which a
nonconforming project is otherwise known to be in some stage of development. This notice
shall be sent by certified mail not less than fifteen days before the effective date of this
chapter.

16-8.7.4. The permit-issuing authority shall establish expedited procedures for hearing
applications for permits under this section. These applications shall be heard, whenever
possible, before the effective date of this chapter so that construction work is not needlessly
interrupted.

16-8.7.5. When it appears from the developer’s plan or otherwise that the nonconforming
project was intended to be or reasonably could be completed in stages, segments, or other
discrete units, the permit-issuing authority shall not allow the nonconforming project to be
constructed or completed in a fashion that is larger or more extensive than is necessary to
allow the developer to recoup and obtain a reasonable rate of return on the expenditures he
has made in connection with that nonconforming project.

Section 16-8.8. Nonconforming Signs. Subject to the remaining restrictions of this section,
nonconforming signs that were otherwise lawful on the effective date of this Article may be
continued until they are required to be removed under Section 16-8.9. Where the term
“message” is used herein, it shall not apply to the changeable copy on the message board portion
of any sign.

16-8.8.1. Existing signs that do not conform to the provisions of this Article shall not be
enlarged, extended, reconstructed, structurally altered, redesigned, replaced, or modified in
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any way, nor may illumination be added to any nonconforming sign.

16-8.8.2. A nonconforming sign may be continued so long as it is kept in good repair and
maintained in safe condition.

16-8.8.3. A nonconforming sign may not be moved or replaced except to bring the sign into
complete conformity with this Article.

16-8.8.4. The sign face or display area of a nonconforming sign, other than a billboard, may
not be changed unless the sign is brought into compliance with the provisions of this Article.
The sign face or display area of a nonconforming billboard may be changed, subject to the
other provisions of this Article.

16-8.8.5. If a nonconforming sign is severely damaged or destroyed, it may not thereafter be
repaired, reconstructed, or replaced except in conformity with all of the provisions of this
Article, and the remnants of the former sign structure shall be cleared from the land. For the
purposes of this subsection, a nonconforming sign is “severely damaged or destroyed” if the
estimated cost of repairing the sign to its former stature is greater than 50% of the value of
the sign so damaged.

16-8.8.6. Subject to the other provisions in this section, nonconforming signs may be repaired
and renovated so long as the cost of the work does not exceed 50% of the value of the sign
within any 12-month period.
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	Section 16-13.1. Usable Open Space.  Except as provided herein, all residential developments shall be developed so that at least five percent of the total area of the development remains permanently as usable open space.
	16-13.1.1. For purposes of this section, usable open space means an area that:
	Section 16-13.4. Homeowners Associations.  Homeowners’ associations or similar legal entities that, pursuant to Section 16-13.2, are responsible for the maintenance and control of common areas, including open space, shall be established in such a mann...
	Article 14 - Streets and Sidewalks
	Section 16-14.1. Street Classification.  In all new subdivisions, streets that are dedicated to public use shall be classified as provided herein.  The classification shall be based upon the projected volume of traffic to be carried by the street, sta...
	Section 16-14.2. Access to Public Streets in General.  Every lot shall have either direct or indirect access to a public street.  A lot has direct access to a public street if a sufficient portion of a boundary of the lot abuts the public street right...
	Section 16-14.3. Access to Arterial Streets.  Whenever a major subdivision that involves the creation of one or more new streets borders on or contains an existing or proposed arterial street, no direct driveway access may be provided from the lots wi...
	Section 16-14.4. Entrances to Streets.  All driveway entrances and other openings onto streets within the Town's planning jurisdiction shall be constructed so that:
	Section 16-14.6. Relationship of Streets with Topography.  Streets shall be related appropriately to the topography.  In particular, streets shall be designed to facilitate the drainage and storm water runoff objectives set forth in Article 16, and st...
	Section 16-14.8. General Layout of Streets.
	Section 16-14.9. Street Intersections.  Streets shall intersect as nearly as possible at right angles, and no two streets may intersect at an angle less than 60(.  Not more than two streets shall intersect at any one point, unless the public works dir...
	Section 16-14.11. Private Roads in Subdivisions and Access to Subdivisions by Private Roads.  If a tract proposed for subdivision borders a public street, then a subdivision of that tract in which a private road is established to satisfy the access re...
	Section 16-14.12. Road and Sidewalk Requirements in Unsubdivided Developments.  Within unsubdivided developments, all private roads and access ways shall be designed and constructed to facilitate the safe and convenient movement of motor vehicle and p...
	Section 16-14.13. Attention to Handicapped in Street and Sidewalk Construction.  As provided in G.S. 136-44.14, whenever curb and gutter construction is used on public streets, wheelchair ramps for the handicapped shall be provided at intersections an...
	Section 16-14.15. Bridges.  All bridges in subdivided and unsubdivided developments shall be constructed in accordance with the standards and specifications of the North Carolina Department of Transportation, except that bridges on roads not intended ...
	Section 16-14.16. Utilities.  Utilities installed in public rights-of-way or along private roads shall conform to the requirements set forth in Article 15 Utilities.

	Article 15 - Utilities
	Section 16-15.8. Excessive Illumination.  Lighting within any lot that unnecessarily illuminates any other lot and substantially interferes with the use or enjoyment of such other lot is prohibited.  Lighting unnecessarily illuminates another lot if i...
	Section 16-15.9. Electric Power.  Every principal use and every lot within a subdivision shall have available to it a source of electric power adequate to accommodate the reasonable needs of such use and every lot within such subdivision.  Compliance ...
	Section 16-15.10. Telephone Service.  Every principal use and every lot within a subdivision must have available to it a telephone service and cable adequate to accommodate the reasonable needs of such use and every lot within such subdivision.  Compl...
	Section 16-15.11. Underground Utilities.  All electric power lines, (not to include transformers or enclosures containing electrical equipment including, but not limited to, switches, meters or capacitors which may be pad mounted), telephone, gas dist...
	Section 16-15.12. Utilities To Be Consistent With Internal and External Development.  Whenever it can reasonably be anticipated that utility facilities constructed in one development will be extended to serve other adjacent or nearby developments, suc...
	Section 16-15.13. As-Built Drawings Required.  Whenever a developer installs or causes to be installed any utility line in any public right-of-way, the developer shall, as soon as practicable after installation is complete, and before acceptance of an...

	Article 16 - Flood Damage Prevention
	Storm Water Management & Watershed Protection
	Section 16-16.1. Findings of Fact.  The flood hazard areas of Blowing Rock are subject to periodic inundation which results in loss of life, property, health and safety hazards, disruption of commerce and governmental services, extraordinary public ex...
	Section 16-16.2. Statement of Purpose.  It is the purpose of this article to promote the public health, safety and general welfare and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:
	Section 16-16.3 Objectives.  The objectives of this article are:
	Section 16-16.4. Lands to Which This Article Applies.  This article shall apply to all areas of special flood hazard within the planning jurisdiction of the Town of Blowing Rock hereinafter referred to as "Town".
	Section 16-16.5. Basis for Establishing the Areas of Special Flood Hazard.  The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS) agreement between the State of North Carolina and FEMA in its Flood Insurance S...
	Section 16-16.6. Establishment of Floodplain Development Permit.  A Development Permit shall be required in conformance with the provisions of this article prior to the commencement of any development activities.
	Section 16-16.7. Compliance.  No structure or land shall hereafter be located, extended, converted or structurally altered without full compliance with terms of this article and other applicable regulations.
	Section 16-16.8. Abrogation and Greater Restrictions.  This article is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. However, where this article and another conflict or overlap, whichever imposes ...
	Section 16-16.9. Interpretation.  In the interpretation and application of this article all provisions shall be:
	a) considered as minimum requirements;
	b) liberally construed in favor of the governing body, and;
	c) deemed neither to limit nor repeal any other powers granted under state statutes.
	The degree of flood protection required by this article is considered reasonable for regulatory purposes and is based on scientific and engineering consideration. Larger floods can and will occur on rare occasions. Flood heights may be increased by ma...
	Section 16-16.12. Development Permit and Certification Requirements.  Application for a Floodplain Development Permit shall be made to the Floodplain Administrator prior to any development activities located within Special Flood Hazard Areas.  The fol...


	16-16.12.1. A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details of the proposed floodplain development:
	a) the nature, location, dimensions, and elevations of the area of development/disturbance; existing and proposed structures, utility systems, grading/pavement areas, fill materials, storage areas, drainage facilities, and other development;
	b) the boundary of the Special Flood Hazard Area as delineated on the FIRM or other flood map as determined in Section 16-16.5, or a statement that the entire lot is within the Special Flood Hazard Area;
	c) flood zone(s) designation of the proposed development area as determined on the FIRM or other flood map as determined in Section 16-16.5;
	d) the boundary of the floodway(s) or non-encroachment area(s) as determined in Section 16-16.5;
	e) the Base Flood Elevation (BFE) where provided as set forth in Section 16-16.5; Section 16-16.16; or Section 16-16.26;
	f) the old and new location of any watercourse that will be altered or relocated as a result of proposed development; and
	16-16.12.1 . Proposed elevation and method thereof, of all development within a Special Flood Hazard Area including but not limited to:
	a) Elevation in relation to mean sea level of the proposed reference level (including basement) of all structures;
	b) Elevation in relation to mean sea level to which any non-residential structure in Zone AE, A or AO will be floodproofed; and
	c) Elevation in relation to mean sea level to which any proposed utility systems will be elevated or floodproofed.
	d) If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with supporting data, an operational plan, and an inspection and maintenance plan that include, but are not limited to, installation, exercise, and maintenance of floodproofing measures.
	e) A Foundation Plan, drawn to scale, which shall include details of the proposed foundation system to ensure all provisions of this article are met. These details include:
	1) The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall, solid backfilled foundation, open foundation on columns/posts/piers/piles/ shear walls); and
	2) Openings to facilitate automatic equalization of hydrostatic flood forces on walls in accordance with Section 16-16.20.4 when solid foundation perimeter walls are used in Zones A, AO, AE, and A1-30.
	3) Usage details of any enclosed areas below the lowest floor.
	4) Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical, and water systems to be located and constructed to minimize flood damage.
	5) Certification that all other Local, State and Federal permits required prior to floodplain   development permit issuance have been received.
	6) Documentation for placement of Recreational Vehicles and/or Temporary Structures, when applicable, to ensure that the provisions of Section 16-16.23 and 16-16.2.
	7) A description of proposed watercourse alteration or relocation, when applicable, including an engineering report on the effects of the proposed project on the flood-carrying capacity of the watercourse and the effects to properties located both ups...
	16-16.12.2 . The Floodplain Development Permit shall include, but not be limited to:
	a) A description of the development to be permitted under the floodplain development permit.
	b) The Special Flood Hazard Area determination for the proposed development in accordance with available data specified in Section 16-16.5.
	c) The Regulatory Flood Protection Elevation required for the reference level and all attendant utilities.
	d) The Regulatory Flood Protection Elevation required for the protection of all public utilities.
	e) All certification submittal requirements with timelines.
	f) A statement that no fill material or other development shall encroach into the floodway or non-encroachment area of any watercourse, as applicable.
	g) The flood openings requirements, if in Zones A, AO, AE or A1-30.
	Section 16-16.13. Elevation Certificates.  A final as-built Elevation Certificate (FEMA Form 81-31) is required after construction is completed and prior to Certificate of Compliance/Occupancy issuance. It shall be the duty of the permit holder to sub...
	16-16.14.2. If a watercourse is to be altered or relocated, a description of the extent of watercourse alteration or relocation; a professional engineer’s certified report on the effects of the proposed project on the flood-carrying capacity of the wa...
	Section 16-16.15. Certification Exemptions.  The following structures, if located within Zone A, AO, AE or A1-30, are exempt from the elevation/floodproofing certification requirements specified in items a) and b) of this section

	a) Recreational Vehicles meeting requirements of Section 16-16.23
	b) Temporary Structures meeting requirements of Section 16-16.24 and
	c) Accessory Structures less than 150 square feet meeting requirements of Section 16-16.25.
	Section 16-16.16. Duties and Responsibilities of the Local Administrator.  The Floodplain Administrator shall perform, but not be limited to, the following duties:
	a) Review all floodplain development applications and issue permits for all proposed development within Special Flood Hazard Areas to assure that the requirements of this article have been satisfied.
	b) Review all proposed development within Special Flood Hazard Areas to assure that all necessary Local, State and Federal permits have been received.
	c) Notify adjacent communities and the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management, State Coordinator for the National Flood Insurance Program prior to any alteration or relocation of a watercourse an...
	d) Assure that maintenance is provided within the altered or relocated portion of said watercourse so that the flood-carrying capacity is maintained.
	e) Prevent encroachments into floodways and non-encroachment areas unless the certification and flood hazard reduction provisions of Section 16-16.28 are met.
	f) Obtain actual elevation (in relation to mean sea level) of the reference level (including basement) and all attendant utilities of all new and substantially improved structures, in accordance with the provisions of Section 16-16.12.3
	g) Obtain actual elevation (in relation to mean sea level) to which all new and substantially improved structures and utilities have been floodproofed, in accordance with the provisions of Section 16-16.12.3.
	h) Obtain actual elevation (in relation to mean sea level) of all public utilities in accordance with the provisions of Section 16-16.12.3.
	i) When floodproofing is utilized for a particular structure, obtain certifications from a registered professional engineer or architect in accordance with the provisions of Section 16-16-16.12.3 and Section 16-16.20.4.
	j) Where interpretation is needed as to the exact location of boundaries of the Special Flood Hazard Areas, floodways, or non-encroachment areas (for example, where there appears to be a conflict between a mapped boundary and actual field conditions),...
	k) When Base Flood Elevation (BFE) data has not been provided in accordance with the provisions of Section 16-16.5, obtain, review, and reasonably utilize any BFE data, along with floodway data or non-encroachment area data available from a Federal, S...
	l) When Base Flood Elevation (BFE) data is provided but no floodway or non-encroachment area data has been provided in accordance with the provisions of Section 16-16.5, obtain, review, and reasonably utilize any floodway data or non-encroachment area...
	m) Permanently maintain all records that pertain to the administration of this article and make these records available for public inspection, recognizing that such information may be subject to the Privacy Act of 1974, as amended.
	n) Make on-site inspections of work in progress. As the work pursuant to a floodplain development permit progresses, the Floodplain Administrator shall make as many inspections of the work as may be necessary to ensure that the work is being done acco...
	o) Issue stop-work orders as required. Whenever a building or part thereof is being constructed, reconstructed, altered, or repaired in violation of this article, the Floodplain Administrator may order the work to be immediately stopped.  The stop-wor...
	p) Revoke floodplain development permits as required. The Floodplain Administrator may revoke and require the return of the floodplain development permit by notifying the permit holder in writing stating the reason(s) for the revocation. Permits shall...
	q) Make periodic inspections throughout the Special Flood Hazard Areas within the planning jurisdiction of the town. The Floodplain Administrator and each member of the inspections department shall have a right, upon presentation of proper credentials...
	r) Follow through with corrective procedures of Section 16-16.17.
	s) Review, provide input, and make recommendations for variance requests.
	t) Maintain a current map repository to include, but not limited to, the FIS Report, FIRM and other official flood maps and studies adopted in accordance with the provisions of Section 16-16.5 of this article, including any revisions thereto including...
	u) Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision Based on Fill (LOMR-Fs) and Letters of Map Revision (LOMRs).
	Section 16-16.17. Corrective Procedures.  When the Floodplain Administrator finds violations of applicable State and local laws, they shall notify the owner or occupant of the building of the violation. The owner or occupant shall immediately remedy e...
	16-16.17.1. Actions in Event of Failure to Take Corrective Action.  If the owner of a building or property shall fail to take prompt corrective action, the Floodplain Administrator shall give the owner written notice, by certified or registered mail t...
	a) that the building or property is in violation of the floodplain management regulations;
	b) that a hearing will be held before the Floodplain Administrator at a designated place and time, not later than ten (10) days after the date of the notice, at which time the owner shall be entitled to be heard in person or by counsel and to present ...
	c) that following the hearing, the Floodplain Administrator may issue an order to alter, vacate, or demolish the building; or to remove fill as applicable.
	16-16.17.2. Order to Take Corrective Action.  If, upon a hearing held pursuant to the notice prescribed above, the Floodplain Administrator shall find that the building or development is in violation of this article, he or she shall issue an order in ...
	16-16.17.3. Appeal.  Any owner who has received an order to take corrective action may appeal the order to the local elected governing body by giving notice of appeal in writing to the Floodplain Administrator and the clerk within ten (10) days follow...
	16-16.17.4. Failure to Comply with Order.  If the owner of a building or property fails to comply with an order to take corrective action for which no appeal has been made or fails to comply with an order of the governing body following an appeal, the...
	Section 16-16.18. Variance Procedures. The Board of Adjustments as established by The Town of Blowing Rock, hereinafter referred to as the “appeal board”, shall hear and decide requests for variances from the requirements of this article. Any person a...
	Variances may be issued for:
	a) The repair or rehabilitation of historic structures upon the determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and that the variance is the minimum necessary to ...
	b) functionally dependent facilities if determined to meet the definition as stated in Section 16-2.4, provided provisions of Section 16-16.18 a), b), and c) have been satisfied, and such facilities are protected by methods that minimize flood damages...
	c) or any other type of development, provided it meets the requirements of this Section.
	d) any other type of development provided it meets the requirements of this Section.
	16-16.18.1. In passing upon variances, the appeal board shall consider all technical evaluations, all relevant factors, all standards specified in other sections of this article, and:
	a) the danger that materials may be swept onto other lands to the injury of others;
	b) the danger to life and property due to flooding or erosion damage;
	c) the susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;
	d) the importance of the services provided by the proposed facility to the community;
	e) the necessity to the facility of a waterfront location as defined under Section 16-2.4 as a functionally dependent facility, where applicable;
	f) the availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;
	g) the compatibility of the proposed use with existing and anticipated development;
	h) the relationship of the proposed use to the comprehensive plan and floodplain management program for that area;
	i) the safety of access to the property in times of flood for ordinary and emergency vehicles;
	j) the expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of wave action, if applicable, expected at the site; and
	k) the costs of providing governmental services during and after flood conditions including maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges.
	16-16.18.2. A written report addressing each of the above factors shall be submitted with the application for a variance.
	16-16.18.3. Upon consideration of the factors listed above and the purposes of this article, the appeal board may attach such conditions to the granting of variances as it deems necessary to further the purposes and objectives of this article.
	16-16.18.6. Conditions for Variances:

	a) Variances shall not be issued when the variance will make the structure in violation of other Federal, State, or local laws, regulations, or ordinances.
	b) Variances shall not be issued within any designated floodway or non-encroachment area if the variance would result in any increase in flood levels during the base flood discharge.
	c) Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.
	d) Variances shall only be issued prior to development permit approval.
	e) Variances shall only be issued upon:
	1) a showing of good and sufficient cause;
	2) a determination that failure to grant the variance would result in exceptional     hardship; and
	3) a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, or extraordinary public expense, create nuisance, cause fraud on or victimization of the public, or conflict with exist...
	16-16.18.7. A variance may be issued for solid waste disposal facilities or sites, hazardous waste management facilities, salvage yards, and chemical storage facilities that are located in Special Flood Hazard Areas provided that all of the following ...
	a) The use serves a critical need in the community.
	b) No feasible location exists for the use outside the Special Flood Hazard Area.
	c) The reference level of any structure is elevated or floodproofed to at least the Regulatory Flood Protection Elevation.
	d) The use complies with all other applicable Federal, State and local laws.
	e) The Town of Blowing Rock has notified the Secretary of the North Carolina Department of Crime Control and Public Safety of its intention to grant a variance at least thirty (30) calendar days prior to granting the variance.
	Section 16-16.19. General Standards for Flood Hazard Reduction.
	16-16.19.1. In all areas of special flood hazard the following provisions are required:

	16-16.20.2. Non-Residential Construction.  New construction and substantial improvement of any commercial, industrial, or other non-residential structure shall have the reference level, including basement, elevated no lower than 1.0 feet above the Reg...
	16-16.20.3. Manufactured Homes.  New and replacement manufactured homes shall be elevated so that the reference level of the manufactured home is elevated no lower than 1.0 feet above the Regulatory Flood Protection Elevation, as defined in Section 16...
	16-16.20.3.1. Manufactured homes shall be securely anchored to an adequately anchored foundation to resist flotation, collapse, and lateral movement, either by certified engineered foundation system, or in accordance with the most current edition of t...
	16-16.20.3.2. All enclosures or skirting below the lowest floor shall meet the requirements of Section 16-16.26.
	16-16.20.3.3. An evacuation plan must be developed for evacuation of all residents of all new, substantially improved or substantially damaged manufactured home parks or subdivisions located within flood prone areas. This plan shall be filed with and ...

	16-16.20.4. Elevated Buildings.  Fully enclosed area, of new construction and substantially improved structures, which is below the lowest floor:
	a) shall not be designed or used for human habitation, but shall only be used for parking of vehicles, building access, or limited storage of maintenance equipment used in connection with the premises. Access to the enclosed area shall be the minimum ...
	b) shall be constructed entirely of flood resistant materials at least to the Regulatory Flood Protection Elevation; and
	c) shall include, in Zones A, AO, AE, and A1-30, flood openings to automatically equalize hydrostatic flood forces on walls by allowing for the entry and exit of floodwaters.  To meet this requirement, the openings must either be certified by a profes...
	1) A minimum of two flood openings on different sides of each enclosed area subject to flooding;
	2) The total net area of all flood openings must be at least one (1) square inch for each square foot of enclosed area subject to flooding;
	3) If a building has more than one enclosed area, each enclosed area must have flood openings to allow floodwaters to automatically enter and exit;
	4) The bottom of all required flood openings shall be no higher than one (1) foot above the adjacent grade;
	5) Flood openings may be equipped with screens, louvers, or other coverings or devices, provided they permit the automatic flow of floodwaters in both directions; and
	6) Enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and, therefore, do not require flood openings. Masonry or wood underpinning, regardless of structural status, is considered an enclosure and requires flood ...
	Section 16-16.21. Additions/Improvements (Pre-Firm Structures).  The following shall apply to additions and/or improvements to pre-FIRM structures when the addition and/or improvements in combination with any interior modifications to the existing str...
	16-16.21.1. Not a substantial improvement.  The addition and/or improvements must be designed to minimize flood damages and must not be any more non-conforming than the existing structure.
	16-16.21.2. A substantial improvement.  Both the existing structure and the addition and/or improvements must comply with the standards for new construction.
	Section 16-16.22. Additions/Improvements (Post-Firm Structures).  Additions to post-FIRM structures with no modifications to the existing structure other than a standard door in the common wall shall require only the addition to comply with the standa...
	16-16.22.1. Not a substantial improvement.  The addition and/or improvements only must comply with the standards for new construction.
	16-16.22.2. A substantial improvement.  The existing structure and the addition and/or improvements must comply with the standards for new construction.
	Section 16-16.23. Recreational Vehicles.  Recreational vehicles shall either be on site for fewer than 180 consecutive days and be fully licensed and ready for highway use (a recreational vehicle is ready for highway use if it is on its wheels or jack...

	Section 16-16.24. Temporary Non-Residential Structures.  Prior to the issuance of a floodplain development permit for a temporary structure, the applicant must submit to the Floodplain Administrator a plan for the removal of such structure(s) in the e...
	a) a specified time period for which the temporary use will be permitted. Time specified may not exceed three (3) months, renewable up to one (1) year;
	b) the name, address, and phone number of the individual responsible for the removal of the temporary structure;
	c) the time frame prior to the event at which a structure will be removed (i.e., minimum of 72 hours before landfall of a hurricane or immediately upon flood warning notification);
	d) a copy of the contract or other suitable instrument with the entity responsible for physical removal of the structure; and
	e) designation, accompanied by documentation, of a location outside the Special Flood Hazard Area, to which the temporary structure will be moved.
	Section 16-16.25. Accessory Structures.  When accessory structures (sheds, detached garages, etc.), are to be placed within a Special Flood Hazard Area, the following criteria shall be met.
	a) Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking or restroom areas).
	b) Accessory structures shall not be temperature controlled.
	c) Accessory structures shall be designed to have low flood damage potential.
	d) Accessory structures shall be constructed and placed on the building site so as to offer the minimum resistance to the flow of floodwaters.
	e) Accessory structures shall be firmly anchored in accordance with the provisions of Section 16-16.19.1.(d).
	f) All service facilities such as electrical shall be installed in accordance with the provisions of 16-16.19.1.(d).
	g) Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be provided below Regulatory Flood Protection Elevation in conformance with the provisions of Section 16-16.20.4.(c).
	h) An accessory structure with a footprint less than 150 square feet that satisfies the criteria outlined above does not require an elevation or floodproofing certificate.  Elevation or floodproofing certifications are required for all other accessory...
	Section 16-16.26. Standards for Floodplains Without Established Base Flood Elevations.  Within the Special Flood Hazard Areas designated as Approximate Zone A and established in Section 16-16.5, where no Base Flood Elevation (BFE) data has been provid...


	16-16.26.1. No encroachments, including fill, new construction, substantial improvements or new development shall be permitted within a distance of twenty (20) feet each side from top of bank or five times the width of the stream, whichever is greater...
	16-16.26.2. The BFE used in determining the Regulatory Flood Protection Elevation shall be determined based on the following criteria.
	16-16.26.2.1. When Base Flood Elevation (BFE) data is available from other sources, all new construction and substantial improvements within such areas shall also comply with all applicable provisions of this article and shall be elevated or floodproo...
	16-16.26.2.2. When floodway or non-encroachment data is available from a Federal, State, or other source, all new construction and substantial improvements within floodway and non-encroachment areas shall also comply with the requirements of Sections ...
	16-16.26.2.3. All subdivision, manufactured home park and other development proposals shall provide Base Flood Elevation (BFE) data if development is greater than five (5) acres or has more than fifty (50) lots/manufactured home sites. Such Base Flood...
	16-16.26.2.4. When Base Flood Elevation (BFE) data is not available from a Federal, State, or other source as outlined above, the reference level shall be elevated or floodproofed (nonresidential) to or above the Regulatory Flood Protection Elevation,...
	Section 16-16.27. Standards for Riverine Floodplains with Base Flood Elevations but Without Established Floodways or Non-encroachment Areas.  Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA or is available from anoth...

	a) Standards of Sections 16-16.19.1 and 16-16.20; and
	b) Until a regulatory floodway or non-encroachment area is designated, no encroachments, including fill, new construction, substantial improvements, or other development, shall be permitted unless certification with supporting technical data by a regi...
	Section 16-16.28. Floodways and Non-encroachment Areas.  Areas designated as floodways or non-encroachment areas are located within the Special Flood Hazard Areas established in Section 16-16.5. The floodways and non-encroachment areas are extremely h...

	16-16.28.1. No encroachments, including fill, new construction, substantial improvements and other developments shall be permitted unless:
	a) it is demonstrated that the proposed encroachment would not result in any increase in the flood levels during the occurrence of the base flood, based on hydrologic and hydraulic analyses performed in accordance with standard engineering practice an...
	b) Conditional Letter of Map Revision (CLOMR) has been approved by FEMA. A Letter of Map Revision (LOMR) must also be obtained upon completion of the proposed encroachment.
	16-16.28.2. If Section 16-16.28.1 is satisfied, all development shall comply with all applicable flood hazard reduction provisions of this article.
	16-16.28.3. No manufactured homes shall be permitted, except replacement manufactured homes in an existing manufactured home park or subdivision, provided the following provisions are met:
	a) the anchoring and the elevation standards of Section 16-16.20.3 and
	b) the no encroachment standard of Section 16-16.28.1.
	Section 16-16.29. Drainage, Erosion Control, Storm Water Management.  To the extent practicable, all development shall conform to the natural contours of the land and natural and pre-existing man-made drainage ways shall remain undisturbed.
	Section 16-16.30. Development Must Drain Properly.  All development shall be provided with a drainage system that is adequate to prevent the undue retention of surface water on the development site.  Surface water shall not be regarded as unduly retai...
	Section 16-16.31. Storm Water Management.  All developments shall be constructed and maintained so that adjacent properties are not unreasonably burdened with surface waters as a result of such developments. The requirements set forth herein are inten...
	Section 16-16.32. Sedimentation and Erosion Control.  No zoning or special use permit may be issued and final plat approval for subdivisions may not be given with respect to any development that would cause land disturbing activity subject to the juri...
	Section 16-16.33. Purpose of the Watershed Protection Ordinance.  It is the purpose of this article to protect the quality of drinking water for the Town of Blowing Rock by setting standards for the development that occurs within designated Public Wat...
	16-16.33.1. Authority and Enactment.  The Legislature of the State of North Carolina has, in Chapter 160A, Article 8, Section 174, General Ordinance Authority; and in Chapter 143, Article 21, Watershed Protection Rules, delegated the responsibility or...
	16-16.33.2. Jurisdiction.  The provisions of this Article shall apply within the areas designated as a Public Water Supply Watershed by the N.C. Environmental Management Commission and shall be defined and established on the map entitled, "Watershed P...
	Section 16-16.34. Duties of the Watershed Administrator.  It shall be the duty of the Watershed Administrator to administer and enforce the provisions of this article as follows.
	Section 16-16.35. Appeal from the Watershed Administrator.  Any order, requirement, decision or determination made by the Watershed Administrator may be appealed to and decided by the Watershed Review Board.
	Section 16-16.36. Establishment of Watershed Review Board; Powers and Duties.  The Blowing Rock Planning Board shall act as the Watershed Review Board on proposed plats of land subdivision and shall hear major and minor variance requests related to su...
	Section 16-16.37. Establishment of Watershed Areas.  The purpose of this Section is to list and describe the watershed areas herein adopted.
	Section 16-16.38. Watershed Areas Described.  WS-II Watershed Areas - Critical Area (WS-II-CA).  In order to maintain a predominately undeveloped land use intensity pattern, single family residential uses shall be allowed at a maximum of one (1) dwell...
	Section 16-16.39. Cluster Development.  Clustering of development is allowed in all Watershed Areas under the following conditions.
	Section 16-16.40. Buffer Areas Required.  A minimum 30-foot vegetative buffer for development activities is required along all perennial waters indicated on the most recent versions of U.S.G.S. 1:24,000 (7.5 minute) scale topographic maps or as determ...
	Section 16-16.41. Rules Governing the Interpretation of Watershed Area Boundaries.  Where uncertainty exists as to the boundaries of the watershed areas, as shown on the Watershed Map, the following rules shall apply.
	Section 16-16.42. Existing Development.  Existing development as defined in this article, may be continued and maintained subject to the provisions provided herein.  Expansions to structures classified as existing development must meet the requirement...
	Section 16-16.44. Watershed Occupancy Permit.  The Administrator shall issue a Watershed Protection Occupancy Permit certifying that all requirements of this article have been met prior to the occupancy or use of a building hereafter erected, altered ...
	Section 16-16.45. Public Health, in General.  No activity, situation, structure or land use shall be allowed within the watershed which poses a threat to water quality and the public health, safety and welfare.
	Section 16-16.46. Abatement.  The Administrator shall monitor land use activities within the watershed areas to identify situations that may pose a threat to water quality.
	Section 16-16.47. Watershed Boundary Map.  The map showing the approximate boundaries of the Watershed Protection Area, which is available in the Planning Department.
	Section 16-16.48. Amendments.  Any amendment to this ordinance shall follow the procedures outlined in Article 23.
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	Article 17 - Signs
	16-17.7.3. Amendments to Master Sign Plans.  Following the initial approval of a Master Sign Plan, it may be amended only upon the application of all parties with ownership interest in the property covered by the plan. If an amendment is secured which...
	Section 16-17.9. Computation of Sign Height.  The height of a sign shall be computed as the distance between the average grade of the land beneath the sign and the top of the highest attached component of the sign.
	Section 16-17.11. Signs Permitted in Residential Districts.  In addition to the signs allowed in all zoning districts (Section 16-17.6), the following signs shall be allowed in all residential zoning districts, subject to the standards set forth in th...


	a) Cultural Facilities Signage A theater, auditorium, museum, or similar facility, whose primary function is to provide musical, cultural, dramatic, or motion-picture performances, may add a message board to its ground, column, or wall sign. The groun...
	b) Real Estate and Restaurant Supplemental Signage In addition to signs otherwise permitted, restaurants and real estate agencies may have message boards to display information to the public.  Restaurants may have a flush-mounted, attached, wall sign,...
	Article 18 - Telecommunication Towers
	Section 16-18.4. Applicability.  This Ordinance shall apply to the entire planning jurisdiction of the Town of Blowing Rock.
	Section 16-18.11. Standards for Commercial Wireless Telecommunications Antennas.  The following standards for commercial wireless telecommunications antennas exclude non-commercial antennas, radio and television signals, and non-commercial satellite d...


	Article 19 - Adult Business Establishments
	16-19.2.1. Adult business establishments lend themselves to ancillary unlawful and unhealthy activities, the control of which elsewhere presents challenges to the operators of such establishments. Further, there is presently no mechanism in this Town ...
	Section 16-19.3. Classification of Adult Business Establishments.  Adult business Establishments are classified as follows:
	a) Adult arcades;
	b) Adult bookstores, adult novelty stores, or adult video stores;
	c) Adult cabarets;
	d) Adult motels;
	e) Adult motion picture theaters;
	f) Adult theaters;
	g) Escort agencies;
	h) Nude model studios; or
	i) Sexual encounter centers.

	Section 16-19.4. Licenses Required.  It shall be unlawful for any person to operate or maintain an adult business establishment unless the owner or operator thereof has obtained an adult establishment license from the Town. It shall also be unlawful f...
	a) If the applicant is an individual, the individual shall state their legal name and submit proof that he or she is at least 21 years of age.  If the applicant is a partnership, the partnership shall state its complete name, the names of all partners...
	b) The applicant’s full name and any aliases or other names by which the applicant is known or which the applicant has used at any time. The applicant’s addresses for the past five years, any business and home phone numbers, occupation, date and place...
	c) The name of the adult establishment, the single classification of license for which the applicant is filing, a description of the adult entertainment to be performed on the licensed premises, the name of the owner of the premises where the adult es...
	d) If the person identified as the fee owner of the tract of land in subsection (3) is not also the owner of the establishment, then the owner/applicant shall provide the lease, purchase contract, purchase option contract, lease option contract, or ot...
	e) A current certificate and straight-line drawing prepared within thirty (30) days prior to the application by a registered land surveyor accurately depicting the property lines and the structures containing any existing adult business establishments...
	f) A sketch or diagram showing the configuration of the premises, including a statement of the total floor space occupied by the business. The sketch or diagram need not be professionally prepared, but it must be drawn to a designated scale or drawn w...
	g) Whether any applicant, or any person residing with any applicant, has been convicted of a specified criminal activity as defined in this ordinance; and, if so, the specified criminal activity involved, and the date, place, and jurisdiction of each.
	h) A listing of all locations where the applicant, or a person residing with the applicant, currently has or previously had within the past five years a license under this ordinance or other similar adult business establishment ordinance from another ...
	i) Whether the applicant, or a person residing with the applicant, has been a partner in a partnership or an officer, director, or principal stockholder of a corporation that has had a previous license under this ordinance or other similar adult busin...
	j) Whether the applicant, or a person residing with the applicant, holds any other licenses under this ordinance or other similar adult business establishment ordinance from another city or county; and, if so, the names and locations of such other lic...
	k) If the applicant is a corporation, a certificate of existence issued by the North Carolina Secretary of State is required.
	l) A statement detailing the license history of the applicant for the five (5) years immediately preceding the date of the filing of the application, including whether such applicant previously operated or is seeking to operate an adult business estab...
	m) A statement signed under oath that the applicant consents to investigation of their background by the Town, to include fingerprinting; and that the applicant agrees to furnish within ten (10) days, at the applicant’s expense, a criminal history fro...
	a) The applicant’s full name, any aliases, or other names (including “stage” names) by which the applicant is known or which the applicant has used at any time; present residence address and telephone number; present business address and telephone num...
	b) The name and address of the adult establishment where the applicant intends to work as an employee.
	c) A statement whether the applicant has been convicted of a specified criminal activity as defined in this ordinance; and, if so, the specified criminal activity involved, the date, place, and jurisdiction of each.
	d) A current color photograph, which clearly shows the applicant’s face, and which has been taken within the last two years.
	e) The applicant shall submit to fingerprinting by the Blowing Rock Police Department.  The fingerprinting card shall be submitted to the S.B.I. for processing. Returned fingerprint cards shall be kept on file in the Blowing Rock Police Department.
	f) Documentation suitable to the Administrator that the applicant has attained the age of 21 years at the time the application is submitted.
	g) A statement detailing the license history of the applicant for the five (5) years immediately preceding the date of the filing of the application, including whether such applicant previously operated or is seeking to operate an adult business estab...
	h) A statement signed under oath that the applicant consents to a background check by the Town.  The applicant must also agree to furnish within ten days, a criminal background check from the clerk of court of any county in which the applicant has res...
	a) An applicant is under 21 years of age.
	b) An applicant is overdue in payment to the Town of taxes, fees, fines, or penalties assessed against or imposed upon a person in relation to any business.
	c) An applicant has failed to provide information reasonably necessary for issuance of the license or has falsely answered a question or request for information on the application form.
	d) An applicant or a person with whom the applicant is residing has been denied a license by the Administrator to operate an adult business establishment within the preceding twelve months or whose license to operate an adult business establishment ha...
	e) An applicant or a person with whom the applicant is residing has been convicted of a specified criminal activity defined in this ordinance.
	f) The premises to be used for the adult business establishment have not been approved by the Watauga County Health Department, Blowing Rock Fire Department, Blowing Rock Building Inspector, or the Blowing Rock Planning Department as being in complian...
	g) The license fee required by this ordinance has not been paid.
	h) The requested license will be used in a business prohibited by local or state law, statute, rule or regulation, or prohibited by a particular provision of this ordinance.
	i) An applicant of the proposed establishment is in violation of or is not in compliance with any of the provisions of this ordinance.
	j) The applicant for the adult business establishment has not received a special use permit from the Board of Commissioners for the proposed business.
	a) The applicant has failed to provide the information reasonably necessary for issuance of the license or has falsely answered a question or request for information on the application form.
	b) The applicant is under the age of twenty-one years.
	c) The applicant has been convicted of a specified criminal activity as defined in this ordinance.
	d) The requested license will be used in a business prohibited by local or state law, statute, rule or regulation, or prohibited by a particular provision of this ordinance.
	e) The applicant has had an adult business employee license revoked by the Administrator or by another comparable jurisdiction within two years of the date of the current application.

	Section 16-19.7. Fees.  Every application for an adult business establishment license (whether for a new license or for the renewal of an existing license) shall be accompanied by a One Thousand Dollar ($1,000.00) non-refundable application and invest...
	Section 16-19.8. License Posting and Display.  Every person licensed under this ordinance as an adult business establishment shall post such license in a conspicuous place on the adult establishment premises so that it can be readily available for ins...
	Section 16-19.9. Inspection.  An applicant or licensee shall permit representatives of the Blowing Rock Police Department, Fire Department, and Planning and Inspections Department, or other Town departments or agencies, to inspect the premises of the ...
	A person who operates an adult business establishment, agent or employee shall commit a misdemeanor if he refuses to permit such lawful inspection of the premises.
	Section 16-19.10. License Denial, Suspension, or Revocation; Appeal.  The Administrator shall conduct a hearing to determine whether a license should be suspended or revoked upon receipt of allegation or knowledge that any of the following has occurred:
	Section 16-19.11. Transfer of License.  A licensee shall not transfer their license to another, nor shall a licensee operate an adult business establishment under the authority of a license at any place other than the address designated in the applica...
	Section 16-19.12. Location of Adult Business Establishments.  An adult business establishment may be permitted as a special use in the General Business (GB) zoning district subject to the requirements contained herein and elsewhere in this Article.
	Section 16-19.13. Additional Regulations for Adult Motels.  Evidence that a sleeping room in a hotel, motel, or similar commercial enterprise has been rented, vacated, and re-rented within a ten-hour period creates a rebuttable presumption that the en...
	Section 16-19.14. Additional Regulations Pertaining to Exhibition of Sexually Explicit Films, Videos or Live Entertainment.  A person who operates or causes to be operated an adult business establishment, other than an adult motel, which exhibits on t...
	Section 16-19.15. Additional Regulations for Escort Agencies.  An escort agency shall not employ any person under the age of twenty-one years. A person commits an offense if the person acts as an escort or agrees to act as an escort for any person und...
	Section 16-19.16. Additional Regulations for Nude Model Studios.  A nude model studio shall not employ any person under the age of twenty-one (21) years.
	Section 16-19.17. Prohibited Acts and Conduct.  In addition to acts and conduct prohibited in previous sections of this Article the following are prohibited.
	16-19.17.1. No person under the age of twenty-one (21) years shall be permitted on the premises of any adult establishment.
	Section 16-19.18. Exterior Portions of Adult Business Establishments.  It shall be unlawful for an owner or operator of an adult business establishment to allow the merchandise or activities of the establishment to be visible from a point outside the ...
	16-19.18.4.1. A Type “C” broken screen, as described in Section 16-22.6 of the Town Code, shall be installed along the front property line. The width of the screen shall be eight feet.  All buildings and parking lots shall be set back eight feet from ...
	16-19.18.4.2. Where there is a parking area that is directly visible from the adjacent street right-of-way, a Type “B”, semi-opaque screen, shall be installed to screen the parking lot from the adjacent street. The width of the landscape buffer shall ...
	16-19.18.4.3. A Type “A”, opaque screen, shall be installed along the side and rear lot lines. The width of the buffer shall be sixteen feet. All buildings and parking lots shall be set back eight feet from the edge of the buffer.
	16-19.18.4.4. All trees, plants, and landscaping required herein shall be perpetually maintained. Any dead, unhealthy, or missing vegetation, or any vegetation disfigured by severe pruning, shall be replaced with new vegetation.

	Section 16-19.19. Signage.  It shall be unlawful for the owner or operator of any adult business establishment to erect, construct, or maintain any sign for the business except in conformance with the sign regulations of the Town (Article 17 of the La...
	Section 16-19.20. Hours of Operation.  No adult business establishment, except for an adult motel, may remain open at any time between the hours of eleven o’clock (11:00) P.M. and eight o’clock (8:00) A.M. In addition, no adult business establishment,...
	Section 16-19.21. Injunction.  A person who operates or causes to operate an adult business establishment without a valid license or in violation of this ordinance is subject to the penalties and remedies set forth in Article 7, except each violation ...
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	Section 16-20.5. Payment of Fee in Lieu of Providing Required Parking Spaces.  With respect to properties within the TC, CB and O-I districts that are developed for commercial purposes, the permit-issuing authority may authorize the developer to foreg...
	Section 16-20.6. Parking Space Dimensions.  Each parking space shall contain a rectangular area at least nineteen feet long and nine feet wide.  Lines demarcating parking spaces may be drawn at various angles in relation to curbs or aisles, so long as...
	Section 16-20.13. Loading and Unloading Areas.  Whenever the normal operation of any development requires that goods, merchandise, or equipment be routinely delivered to or shipped from that development, a sufficient off-street loading and unloading a...
	Section 16-21.3. Criteria for Design.  The following criteria have been used in developing the standards and requirements contained in this article and shall serve as guidelines for development in Blowing Rock:
	Section 16-21.6. Color.  Colors of paint, stains, and other finishes or materials shall be “nature blending” with generally no more than three colors per building. The Administrator shall maintain a list of “nature blending colors”. Fluorescent colors...
	Section 16-21.9. General Landscaping.  Landscaping shall be required between a building and the adjacent sidewalk, parking lot, and driveway. The scale of the proposed landscaping shall be in proportion to the building.

	GB, General Business District
	TC, Town Center and CB, Central Business District
	Article 22 - Screening and Trees
	Section 16-22.13. Board Findings and Declaration of Policy on Shade Trees.  The Board finds that:

	Article 23 - Amendments
	Section 16-23.2. Initiation of Amendments.  Whenever a request to amend this chapter is initiated by the board of commissioners, the planning board, the board of adjustment, the Town administration, or the Town attorney, in consultation with the plann...





