
TOWN OF BLOWING ROCK 
BOARD OF ADJUSTMENT 
MINUTES
JANUARY 23RD, 2025
5:30 p.m.

The Blowing Rock Board of Adjustment met on Thursday, January 23rd, 2025 at 5:30 p.m. in Town Hall. Members present were Chairman EB Springs, Stephen Schiller, Jerry Starnes, Sarah Murphy and Brandon Walker. Staff members present were Planning Director Kevin Rothrock, Zoning Officer Brian Johnson and Support Specialist Taylor Miller. 
Chairman Springs called the meeting to order at 5:30 p.m. 
APPROVAL OF MINUTES 
Corrections were made to the December 18th, 2024 minutes. Chairman Springs made a motion to approve the December 18th, 2024 minutes with the amendments stated. Seconded by Brandon Walker. All members in favor. 
1. Variance # 2024 – 03 Bob Estes variance request for 659 Dogwood Lane 
Chairman Springs asked the board if each member has received a copy of the staff report. All members stated they had received a copy. 
Chairman Springs asked if Mr. Bob Estes, the applicant, had received a copy of the staff report. Mr. Estes stated he had received a copy. 
Chairman Springs asked if the applicant or the Zoning Officer, Brian Johnson had any opposition to Taylor Miller taking the minutes for the hearing. There were no objections. 
Chairman Springs stated that this hearing is a quasi-judicial hearing. It is conducted according to the rules and laws pertaining to quasi-judicial hearings. It will have all the essential elements of a fair trial. Parties will have the opportunity to give evidence, cross-examine witnesses, inspect documents and testimonies shall be under oath. The board’s findings will be based on substantial, material, and competent evidence.
Chairman Springs stated that board members must disclose any information regarding conflict of interest, financial interest or any relation to any parties of this case. Any board members need to disclose if there has been any ex parte communication with anyone about this case. There weren’t any members who needed to disclose any information on those topics. 
Chairman Springs stated that the board members are allowed to visit the site of the property in question. He asked if any board members had been by the property. All members said they had been by the property except for Stephen Schiller. 
Chairman Springs asked if anyone considered themselves a party to this case. No one answered. Chairman Springs asked if Mr. Johnson was aware of anyone who considered themselves a party to this case. Mr. Johnson said no. 
Taylor Miller swore in Planning Director Kevin Rothrock, Zoning Officer Brian Johnson and applicant Bob Estes. 
Brian Johson presented the staff report. 
The location of the property in question is at the end of Dogwood Lane – there is an address of 659 Dogwood Lane tied to the property. It was addressed when he went through his septic approval process. The property is zoned R-15 Single Family. 
The applicant is requesting a setback variance from Land Use ordinance Section 16-12.4 for the applicable north and west setbacks for the construction of a home and garage. The property is vacant currently. This property is located in Caldwell County. 
Mr. Estes is requesting a 9-foot encroachment on the north 12-foot side setback which is where the garage will be built. He is also requesting a 7-foot encroachment on the 12-foot side setback. The proposed garage will be 3 feet from the north property line. The eave of the home will be 5 feet from the west property line. 
Mr. Johnson stated there is a topographical survey including in the staff report for the board members to look at. He also mentioned there is a septic permit that Mr. Estes received from Caldwell County that we can make a part of the record if we need to. 
Chairman Springs asked the applicant if he was opposed to us making the septic permit a part of the record. Mr. Estes said he did not mind. Chairman Springs asked Mr. Johnson to make it part of the record. 
Mr. Brandon Walker asked if the land to the west of the property is a vacant lot or if it is owned by the same owners as the house to the west of this property. Mr. Johnson said it is that homeowners land. Mr. Walker asked if they had been notified of this hearing, Mr. Johnson said yes. 
Mr. Brandon Walker asked if there are any zoning requirement issues with the very steep embankment to the north of the property in question. Mr. Johnson said he did not foresee any issues there. 
Chairman Springs asked if proper notice had been given to property owners near this property. Mr. Johnson said yes, we notified property owners within 150 feet. There were nine property owners that were notified. 
Chairman Springs asked if Mr. Johnson had heard from any of the property owners. Mr. Johnson said yes, one property owner owns the vacant lot to the west of Mr. Estes property. 
Chairman Springs asked if the required signage was posted for notice. Mr. Johnson said yes. 
Chairman Springs asked to enter the staff report into the record for this case. 
Mr. Estes thanked Mr. Rothrock and Mr. Johnson for their time and their help through this process. 
He described each requirement for the variance request regarding unnecessary hardship, reasonable use of the property, a hardship created because of any action taken by the applicant, and if the request is consistent with the spirit, purpose and intent of the regulations and public safety.
Mr. Estes said they bought this lot and had it cleared about a month and a half or two months later and learned more about the lay of the land. He said they had a hard time getting in contact with the original surveyor for the topography and the septic system information. The septic will be a drip system because the make up of the soil is very rocky on the property. 
There is a flat area on the piece of property that can be utilized for a foundation for the home on the west side of the property with minimal grading. 
Mr. Estes stated that a lot of the lots in this neighborhood are cabin lots. He said it would be unfortunate to not be able to build what they want with a garage for what they paid for the lot. 
He noted that the edge of his property turns into the conservancy. 
Mr. Estes stated that the topography of the lot keeps coming into play for what’s possible to do there.
The plan for the house and garage foundation would help stabilize what is already there by tying the two foundations together. 
Mr. Estes stated that after several months after purchasing the lot was when they really saw the topography and what could be possible on that property due to the lay of the land. 
Mr. Estes stated that by being able to place the garage where they have proposed, they will “cap off” the driveway that leads to the conservancy which would be safer for anyone who might end up down there. The drop off from the end of the existing driveway is very steep. 
Member Sarah Murphy asked about the location of the conservancy land. Mr. Estes pointed it out on the site plan. 
Member Brandon Walker asked Mr. Estes to explain more why the house cannot be located further to the east on his lot. Mr. Estes stated there is more of a natural landing that could be utilized for the foundation of the home that is located more on the west side of the lot. They also moved the home over on the lot due to the suggestion of location for the septic tank. 
Chairman Springs asked Mr. Estes to elaborate more on the reason behind the house being on the west side of the lot. Mr. Estes reiterated the natural “shelf” on the land that they could utilize for a foundation for the home. 
Mr. Walker asked for some clarification on the photos provided by the applicant and which direction all the angles of the photos were from to help orient what they were looking at. 
Chairman Springs asked who the owner of the property is. Mr. Estes said Pine Cottage Trust is on the deed. 
Chairman Springs asked if there is a formal written easement for access to the home from Dogwood Lane. Mr. Estes said there are 3 easement documents, one was written incorrectly and the other two correct that. There is an easement at the bottom and top of the lot. 
Chairman Springs asked when they purchased the property. Mr. Estes said it was summer of 2024. 
Chairman Springs asked if there was ever a house located on that lot. Mr. Estes said no. 
Chairman Springs asked about the letter Mr. Estes wrote to the board and staff. Mr. Estes said he has it with him. 
Chairman Springs asked Mr. Estes to read his letter aloud so it can be transcribed in the minutes. 
“I am writing to formally request a setback variance for the property located at 659 Dogwood Lane in Blowing Rock, 28605. I do understand the importance of maintaining setback regulations to ensure orderly development, privacy and community safety. However, in this unique case, we are requesting a variance due to the unusual steep topography of the lot which significantly restricts the feasible building locations.
Site conditions and constraints: This parcel features a 64% slope as determined by land resource management who has performed inspection of the septic system limiting the available level area of both the house and detached garage. The grade change across the lot not only restricts the footprint but poses potential challenges for safe access and construction stability. There is a shelf for a footer basement and results with the location in the setback of the adjoining property to the west. The existing drive and easement terminates in our property just before a steep drop off in a 75% slope range. Location of the detached garage will provide safety and is the only buildable location all be it most will be on piers. Without a setback variance, construction within the standard setback would compromise structural integrity, safety or require extensive grading that may impact neighboring properties. 
Variance Justification: Granting this variance would allow for a modest reduction in setback requirements, enabling the home to be positioned safely on more stable terrain without disrupting the natural slope. Furthermore, this adjustment would ensure that the structure remains compatible with neighborhood aesthetics and does not negatively impact neighboring views, drainage or privacy. 
Proposed Solution: We propose a reduction to 3 feet at the northern property line, for the garage setback, and to 5 feet setback from the western property line, allowing us to position the structure to make best use of the buildable land while minimizing grading and preserving the slope’s natural character. This variance would also reduce environmental impacts by limiting the need for extensive site modification.”
Chairman Springs and the board chose to leave the evidentiary hearing open in case they need clarification on anything. 
FINDINGS OF FACT
1.	The applicant is Bob Estes, Trustee of the Pine Cottage Trust.
2.	The owner of the property in question is Pine Cottage Trust, which bought the property in 2024.
3.	The address of the property in question is 659 Dogwood Lane, Blowing Rock, N.C.  The property is located in Caldwell County and the Caldwell County PIN number is 2807935310
4.	The property in question is zoned R-15.  At the time of this application the property is a vacant lot with no structures on it.
The property has sides and has no street frontage.  The property is accessed by means of two easements that run from Dogwood Lane to 	the property.

5.	The applicant wants to do the following, which would violate zoning regulations, and which would require a variance:
	The applicant wants to build a single-family home and a detached 	garage, and:
	Applicants want to position the house such that part of the house 	would intrude into the twelve (12) foot side setback on the west side 	of the lot.  The house would intrude seven (7) feet into the required twelve (12) foot side setback on the west side of the lot, leaving a five (5) foot setback at that point.
APPLICANT IS SEEKING A SEVEN (7) FOOT VARIANCE OF THE REQUIRED TWELVE (12) FOOT WEST SIDE SETBACK TO BUILD THE HOUSE.
The applicant wants to position the detached garage such that part of the garage would intrude into the twelve (12) foot side setback on the north side of the lot.  The garage would intrude nine (9) feet into the required twelve (12) foot side setback on the north side of the lot, leaving a three (3) foot setback at that point. 
APPLICANT IS SEEKING A NINE (9) FOOT VARIANCE OF THE REQUIRED TWELVE (12) FOOT NORTH SIDE SETBACK TO BUILD THE GARAGE.
5. (continued), Additional facts:
The topography of the lot in question is unusually steep, and the steepness of most of the lot significantly restricts feasible building locations.
This parcel features a 64% slope, as determined by Land Resource 	Management (LRM), who has performed an inspection for a septic system, limiting the available level area for both a house and detached garage.  The grade change across the lot not only restricts the building footprint but also poses potential challenges for safe access and construction stability. 
There is a shelf for the footer/basement and it results in a location within the setback of the adjoining property to the west.
The existing drive and easement terminates in the property just before a steep drop off in the 75% slope range.
Location of the detached garage will provide safety and is the only buildable location, although most of it will be on piers.   
Without a setback variance, construction within the standard setback would compromise structural integrity, safety, or require extensive grading that may impact neighboring properties.
The requested variances would allow positioning the structures to make the best use of the buildable land while minimizing grading and preserving the slope's natural character.  The variances would also 	reduce environmental impacts by limiting the need for extensive site modification.  
As stated, the spot where the applicant wants to position the house is on a natural "shelf."
6.	The Blowing Rock zoning ordinance section which is at issue here and which stands in the Applicant's way is section 16-12.4, and put into 	words, the ordinance requires a twelve (12) foot side setback from the property line in which no building or construction is to be done.
7.	There are no other parties with standing to come into this case.
8.	The applicant did provide drawings or sketches and plans and pictures illustrating what the applicant wants to do.
9.	The Town of Blowing Rock has provided and given all necessary legal notices of this case and this hearing.
There were proper notices given to all property owners with property abutting the parcel of land that is at issue here, and proper notice was given to all persons entitled to receive notice.  
10.	The applicant did receive a copy of the Zoning Enforcement Officer's staff report prior to the meeting.
11.	What the applicant is proposing would not impair emergency vehicles such as fire trucks and ambulances.
12.	What the applicant is proposing would not create a fire hazard.
13.	What the applicant is proposing would not block or impede visibility on any street or highway.
14.	What the applicant is proposing would not be contrary to public health and/or safety.
15.	Unique features of this property include:
	SEE THE ADDITIONAL FACTS GIVEN IN #5, above.
The Board of Adjustment did adopt the above listed facts by a unanimous vote.

CONCLUSIONS OF LAW
1.	Based upon the evidence presented and the facts shown above, the Board of Adjustment finds substantial, material and competent evidence exists to conclude that in this case unnecessary hardship would result from the strict application of the regulation.
Strict application of the zoning regulations would force either very limited use of the property or placement of building structures in awkward and possibly unsafe positions.
	The Board's vote on this factor was unanimous.
2.	Based upon the evidence presented and the facts shown above, the Board of Adjustment finds substantial, material, and competent evidence exists to conclude that in this case the hardship results from conditions that are peculiar to the property.
	SEE THE ADDITIONAL FACTS GIVEN IN #5, ABOVE. 
	The Board's vote on this factor was unanimous.
3.	Based upon the evidence presented and the facts shown above, the Board of Adjustment finds substantial, material, and competent evidence exists to conclude that in this case the hardship did not result from actions taken by the Applicant or the property owner.
	The Board's vote on this factor was unanimous.
4.	Based upon the evidence presented and the facts shown above, the Board of Adjustment finds substantial, material, and competent evidence exists to conclude that in this case the requested variance is consistent with the spirit, purpose, and intent of the regulation, such that public safety is secured and substantial justice is achieved.
The requested variances would allow positioning the structures so as to make the best use of the buildable land while minimizing grading and preserving the slope's natural character. These variances would also reduce environmental impact by limiting the need for extensive site modification.  
	The Board's vote on this factor was unanimous.
5.	The Board of Adjustment does grant the requested variances as shown in the Applicant's variance application package and as shown in Fact number 5 above.
	This decision is effective upon filing with the Clerk.
The Board of Adjustment did adopt the above listed Conclusions of Law by unanimous vote.
___________________________________            ____________________________________
Chairman EB Springs 					Support Specialist Taylor Miller

